The process for submitting a request for the Underlying Fee Clearance.

NAC 408.403 Facility or encroachment upon state highway or right-of-way for state
highway: Authorization required; extent of authorization. (NRS 408.215, 408.423)

Prior to applying for a permit that impacts the Departments Right-of-Way and during
the Desk Check Audit the applicant or their authorized representative will be advised to send a request
(via email) for the Underlying Fee Clearance for the project to the Headquarters Right-of-Way permit
coordinator.

Items required (from applicant) to process an Underlying Fee Clearance:

1. Acopy of the color-coded plan sheet/s denoting the Departments Right-of-Way with dimension,
station and offset to centerline of the roadway, township, range and section numbers and the
north arrow.

2. Brief description of the proposed work in the body of the email.

3. Documentation showing that the permittee has prior-rights in the area of the proposed work to
be permitted, ie. copies of previously issued permits, affidavit of ownership.

4. Copy of the pole attachment or overlash license and document allowing the occupancy of
existing conduit structure.

Upon receipt of the request received by the Headquarters office, staff will review and research how the
Department has acquired ownership of the Right-of-Way and provide an appropriate response regarding
the Underlying Fee Clearance.

Except as otherwise provided in NAC 408.442, if the Department does not have fee interest in the
highway right-of-way and the application for occupancy permit does not relate to an existing facility, the
permittee shall provide verification that it has exercised due diligence and an explanation of the factual
or legal basis that supports the right of the permittee to occupy the right-of-way. The permittee may
provide an affidavit regarding the ownership of the facilities to be occupied.

In some cases where the Department has an easement interest in the right-of-way and the permittee
proposes to place an encroachment, the Department may accept a public notification as due diligence.
The public notice shall be published 4 consecutive times in a newspaper of general circulation in the
county where the right-of-way is situated and allow sufficient time (30 days) for any underlying fee
owner to come forward. The permittee will also be required to enter into an Indemnification Agreement
with the Department for Telecommunication permits.



