SAMPLE
SERVICE AGREEMENT

This Agreement, made and entered into on , by and between the State of
Nevada, acting by and through its Department of Transportation (hereinafter “DEPARTMENT”)
and NAME AND ADDRESS (hereinafter “SERVICE PROVIDER”).

WITNESSETH:
WHEREAS, the Director of the DEPARTMENT may, pursuant to Nevada Revised Statutes

(hereinafter “NRS”) Chapter 333 and Chapter 408, contract for technical services that may be
required; and

WHEREAS, NRS Chapter 333 authorizes heads of sta artments to contract for the

services of independent contractors; and

WHEREAS, the DEPARTMENT has determined that a provis
PROJECT IDENTIFICATION, and such project is
(hereinafter “PROJECT”); and

rvices is required for

WHEREAS, SERVICE PROVIDER:

NOW, THEREFORE, in con
hereinafter contained, it is agreed by

1. The SERVI MARIZE PROJECT DESCRIPTION OR
INSERT: perform services pe of Services attached hereto and
incorporated herei

ARTICLE Il - PERFORMANCE

1. The term of this Agreement shall be from the date first written above through and
including DATE, unless a change extending the term is further agreed to by written amendment
signed by all parties to this Agreement and approved by appropriate official action of the governing
body of the DEPARTMENT prior to such term expiration date.

OR

1. The term of this Agreement shall be from the date first written above through and
including DATE, thereby terminating NUMBER (#) years from the above date or upon completion
of the case, including any appeal, whichever comes first. ONLY USE PARAGRAPH FOR EXPERT
WTINESS OR LEGAL



2. In the event that the SERVICE PROVIDER performs or causes to be performed
any work after: (a) the Agreement’s expiration date as set forth within this Agreement, as it may
be amended from time to time through written amendment signed by the parties hereto and
approved by appropriate official action of the DEPARTMENT’s governing body, prior to such
expiration date; or (b) termination of this Agreement prior to the expiration date set forth within
this Agreement; then the DEPARTMENT shall make no payment for work performed following the
expiration or termination dates, and the SERVICE PROVIDER shall forfeit any and all right to
payment for such work.

3. The SERVICE PROVIDER, on behalf of itself, its spouses, heirs, executors,
administrators, successors, subrogees, servants, insurers, attorneys, independent
representatives, personal representatives, agents, and assigns, d ereby waive, release, and
forever discharge the State of Nevada, the DEPARTMEN each and every of their
departments, divisions, agencies, officers, directors, agents, actors, and employees, from

law and in equity , in any way connected with or arising from the SER OVIDER’s provision
and/or following the
expiration date of this Agreement, as it may be ame ime t h written
amendment signed by the parties hereto and_ag i i tion of the
DEPARTMENT’s governing body, prior to su

4. Neither the State of Nevada,
divisions, agencies, officers, director
to extend this Agreement beyond the
extension is set forth within a written a
appropriate official action of the DEPAR
The SERVICE PROVIDE yritten representations expressed
extrinsic to a written amen nd approved by appropriate official

orth within this Agreement, unless such
by the parties hereto and approved by

shall procure and maintain for the duration of this
city or federal license, authorization, waiver, permit qualification or
e, ordinance, law, or regulation to be held by the SERVICE
pds or services required by this Agreement. The SERVICE
roof of its compliance upon request of the DEPARTMENT. The
SERVICE PROVIDER e responsible to pay all taxes, assessments, fees, premiums, permits,
and licenses requi aw. Real property and personal property taxes are the responsibility of
the SERVICE PROVIDER in accordance with NRS 361.157 and NRS 361.159. The SERVICE
PROVIDER agrees to be responsible for payment of any such government obligations not paid
by its subcontractors during performance of this Agreement. This Agreement may be terminated
without notice if any of the above licenses or requirements are for any reason denied, revoked,
debarred, excluded, terminated, suspended, lapsed, or not renewed.

PROVIDER to provid
PROVIDER shall provi

7. The SERVICE PROVIDER shall not proceed with work until the SERVICE
PROVIDER receives a written “Notice to Proceed” from the DEPARTMENT. If the SERVICE
PROVIDER does commence said work prior to receiving said Notice to Proceed, the SERVICE
PROVIDER shall forfeit any and all right to reimbursement for that portion of the work performed
prior to said dates. Furthermore, the SERVICE PROVIDER shall not rely on the terms of this



Agreement in any way, including but not limited to any written or oral representations and
warranties made by the DEPARTMENT or any of its agents, employees, or affiliates, or on any
dates of performance, deadlines, indemnities, or any other term contained in this Agreement or
otherwise prior to receipt of the Notice to Proceed. In the event the SERVICE PROVIDER violates
the provisions of this Section, the SERVICE PROVIDER waives any and all claims and damages
against the DEPARTMENT, its employees, agents, and/or affiliates, including but not limited to
monetary damages and/or any other available remedy at law or in equity arising under the terms
of this Agreement.

8. The SERVICE PROVIDER agrees to complete the PROJECT within NUMBER (#)
calendar OR working days of the commencement day of the PROJECT and agrees to pay to the
DEPARTMENT, the sum of NUMBER and #/100 Dollars ($#) for each and every calendar day in
excess of such calendar OR working days when the delay is d by negligence, lack of
adequate resources, or any other cause within the SERVICE P ER’s direct control. These
damages are not intended as a penalty. Damages are difficult certain and the parties agree
that this amount is a reasonable estimate of presumed actual dam SE PARAGRAPH

IF APPLICABLE

9. In the event the DEPARTMENT disco error or
omission before its discovery by the SERVI shall not
unreasonably delay in notifying SERVIG omission.
DEPARTMENT's notice to SERVICE PR imum time period
SERVICE PROVIDER shall be allowed for co ion. ER shall make all

corrections necessitated by the neglig
the SERVICE PROVIDER's control,
compensation. SERVICE PROVIDER s
of the professional service

ate resources, or any other cause within
2 such corrections without additional
osts for the correction. Acceptance
ieve the SERVICE PROVIDER of
y such errors and omissions, and the
ER shall be responsible for additional
its errors or omissions. Should the

cted from the sum due or which may become
event all such costs and charges incurred by the

replacement. IF APPL
Chapter 625, Profession
sheet of the final submij

ngineers and Land Surveyors. This individual shall ensure that each
including the title sheet, is stamped (either electronic or wet stamp is

Chapter 625 and Nevada Administrative Code (NAC), Chapter 625.

11. A key person is defined as any individual identified by the SERVICE PROVIDER
in its proposal as being part of the team to be assigned to the PROJECT. The SERVICE
PROVIDER acknowledges and agrees, that the award of this Agreement was based, in part, on
its ability to manage the PROJECT, and the qualifications, experience, and capacity of the
SERVICE PROVIDER'’s aforementioned key persons and team. The SERVICE PROVIDER
represents, warrants, and covenants that such key persons are and shall continue to be available
to undertake and perform all services identified herein and fulfill the roles identified in its proposal.
The SERVICE PROVIDER shall notify the DEPARTMENT in writing within ten (10) calendar days



when a key person leaves the PROJECT team. ONLY USE PARAGRAPH 10. a, b, & c IF
APPLICABLE

a. If a key person leaves the PROJECT team, the SERVICE PROVIDER shall
promptly propose a replacement within thirty (30) calendar days to and for the DEPARTMENT’s
review and written consent.

b. The DEPARTMENT shall have the unilateral right to terminate this
Agreement:

1. If a key person leaves the PROJECT team for a reason other than
death, retirement, incapacitation, or leaving SERVICE PROVIDER’s,employment (including the
employment with SERVICE PROVIDER’'s affiliates, idiaries, and parent
companies/organizations);

2. If a key person listed by the SER ER in its proposal
to perform or supervise various aspects of design is changed or lea ROJECT team; or

3. If the DEPARTMENT doe
proposed key person replacement.

PROVIDER shall be paid for actual costs inc d accepted by the
DEPARTMENT, along with an amoun i eted as of the date of
termination. Additionally, the SERVI ; ot be entitled to any settlement costs,
if any. Such termination shall not occu RROVIDER provides a replacement that

rrants that all deliverables and professional services
pleted in a workmanlike manner consistent with

be that degree of skill and diligence normally employed by
ervice providers performing the same or similar services at the time

. ent, and any amendments, may be suspended temporarily, either
wholly or in part, by t EPARTMENT upon oral notice confirmed in writing within ten (10)
calendar days, wh DEPARTMENT determines that conditions beyond the control of the
SERVICE PROVIDER are unfavorable to its satisfactory continuation of work. Should such
conditions be encountered, the time for completion may be extended in an amount determined
by the DEPARTMENT to be equivalent to the delay. Requests for suspension of time by the
SERVICE PROVIDER must have the written approval of the DEPARTMENT. No allowance shall
be made for delay or suspension of the services solely due to the fault of the SERVICE
PROVIDER.

15. An alteration ordered by the DEPARTMENT which substantially changes the
services provided for by the expressed intent of this Agreement shall be considered extra
professional services and shall be specified in a written amendment signed by all parties, hereto



which shall set forth the nature and scope thereof. The method of payment for extra professional
services shall be specified at the time the amendment is written.

16. The SERVICE PROVIDER shall not assign or subcontract, any of the professional
services performed under this Agreement without the prior written approval of the DEPARTMENT.
The SERVICE PROVIDER shall, subsequent to obtaining written approval from the
DEPARTMENT, provide the DEPARTMENT with a copy of the contract or agreement for
professional services. The SERVICE PROVIDER shall require any subcontractor to comply with
all provisions of 48 CFR Chapter 1, Part 31, in its agreement with the subcontractor, if the
SERVICE PROVIDER subcontracts any professional services contemplated by this Agreement.
The SERVICE PROVIDER shall be responsible for any costs or deficiencies resulting from
noncompliance if the subcontractors fail to comply with 48 CFR Chap r 1, Part 31. Any attempted
assignment of rights or delegation of duties under this Agreement tthe prior written consent
of the DEPARTMENT, shall be void.

ONLY USE THE FOLLOWING IF THE SCOPE OF WORK INC
CONSTRUCTION, ALTERATION, OR REPAIR:

17. If the total amount of this Agreement me
and No/100 Dollars ($100,000.00), the SERVI

incorporated every thirty-six (36) months, tion date above.
Additionally, throughout the life of the agree ange order cause
the amount of the contract to meet and No/100 Dollars
($100,000.00), the SERVICE PROVI the Prevailing Wage Rates and apply

the rates retroactively from the executi

The SERVICE PROVID
contracted payroll tracking
every lower tier subcontract
338.010 to 338.090Q, inclusive,

pasis. This requirement will apply to
ovide certified payroll reports by NRS
Title 29 CFR.

The SERVICE PRQVIE e LCPtracker system no later than the date
employees start worl ¢ j nsure subcontractors have access to the LCPtracker
system han the date the subcontractor's employees start
work

Transpo E PARAGRAPH IF APPLICABLE

19. E PROVIDER certifies that it is, or is not employing, a current or
former State of Nevad ployee. A former State of Nevada employee is defined as a former
employee of an ag his State and less than two (2) years have expired since the termination
of the person’s employment with the State. SERVICE PROVIDER further certifies that the current
or former employee is not receiving retirement benefits from the Public Employees’ Retirement
System of Nevada (PERS). The current or former employee may not receive retirement benefits
from PERS during the term of this Agreement and any subsequent time extensions. In the event
that the current or former employee elects to receive retirement benefits at any point during the
term of this Agreement, the SERVICE PROVIDER is required to inform the DEPARTMENT thirty
(30) calendar days prior to that election. The DEPARTMENT must then disclose this information
to the State Board of Examiners (BOE). This disclosure shall be reviewed at the next scheduled
BOE meeting as an Action Item. At that time, the BOE shall determine the continuation of this
Agreement and the employee’s services as a contractor of the State of Nevada. ONLY USE
PARAGRAPH IF APPLICABLE



20. This Agreement is contingent upon the verification that the SERVICE PROVIDER
has a valid and active Nevada Business License, and is in good standing in all areas of the
Secretary of State’s business requirements. If the SERVICE PROVIDER is an out of state
provider, the SERVICE PROVIDER must be registered as a foreign business entity equivalent in
Nevada, in active status and in good standing.

ONLY USE THE FOLLOWING IF A CONTRACTOR’S LICENSE IS REQUIRED:

21. Contractors and subcontractors are required to hold a valid Contractor’s license of
a class corresponding to the work to be done, in accordance with the provisions of NRS 624, prior
to submitting a proposal. The SERVICE PROVIDER’s Contractor's license must have a
contractor’s license with a limit equal to or in excess of the final agregment amount.

The SERVICE PROVIDER shall furnish the DEPARTMENT,
labor and material and performance bonds in an amount equal

o commencement of work,
total cost of this Agreement.

22. The SERVICE PROVIDER do all work described in ope of Services and
furnish all the materials necessary and to the sa i ARTMENT, in strict

is awarded. SERVICE PROVIDERSs
DEPARTMENT at Contract Services
under “Contractor Prequalification Over

s for becoming prequalified with the
Department of Transportation (nv.gov),

calendar.OR wor' ) i ination letter to the SERVICE PROVIDER. In
the event this Agreem [ r, the SERVICE PROVIDER shall be paid for
the cost of the p ich have been completed and accepted by the

The conti of this Agreement beyond the current biennium is subject to and

icient funds being appropriated, budgeted, and otherwise made available by
and/or federal sources. The DEPARTMENT may terminate this
PROVIDER waives any and all claims for damages, effective
f written notice, or any date specified therein, if for any reason the
om state and/or federal sources is not appropriated or is withdrawn,

Agreement, and the
immediately upon recei
DEPARTMENT’s fundi
limited or impaired.

3. A default or breach may be declared with or without termination. This Agreement
may be terminated by either party upon written notice of default or breach to the other party as
follows:

a. If the SERVICE PROVIDER fails to provide or satisfactorily perform any of
the professional services called for by this Agreement within the time requirements specified in
this Agreement or within any granted extension of those time requirements; or

b. If any state, county, city, or federal license, authorization, waiver, permit,
qualification, or certification required by statute, ordinance, law, or regulation to be held by the


https://www.dot.nv.gov/doing-business/contractors-construction/contract-services-forms

SERVICE PROVIDER to provide the goods or services required by this Agreement is for any
reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or

C. If the SERVICE PROVIDER becomes insolvent, subject to receivership, or
becomes voluntarily or involuntarily subject to the jurisdiction of a bankruptcy court; or

d. If DEPARTMENT materially breaches any material duty under this
Agreement and any such breach impairs the SERVICE PROVIDER’s ability to perform; or

e. If it is found by the DEPARTMENT that any quid pro quo or gratuities in the
form of money, services, entertainment, gifts, or otherwise were offered or given by the SERVICE
PROVIDER, or any agent or representative of the SERVICE PROVIDER, to any officer or
employee of the State of Nevada with a view toward securing an a ent or securing favorable
treatment with respect to awarding, extending, amending, or, ing any determination with
respect to the performing of such agreement; or

f. If the SERVICE PROVIDER knowingly b DEPARTMENT for
unallowable costs or non bona fide goods or services,@Rfor goods an [
4. Termination upon a declared defa r service of

of service of that notice, to provide evide ‘ i arty, showing the
declared default or breach has been correcte@ e deemed to have

5 In the event of the SER breach of this Agreement, all costs and
charges incurred by the DEPARTMENT, hie eost of completing the work under this
Agreement, shall be dedu pay become due to said SERVICE
PROVIDER. If expenses pbeen payable under this Agreement,

then the SERVICE PROVID
said excess.

jreem hen the professional services contemplated
and covered by this completely performed by the SERVICE PROVIDER,
S - S en approved and accepted by the DEPARTMENT,

ARTICLE IV - COST

CHOOSE ONE OF T WING METHODS OF PAYMENT

COST PLUS FIXED F

1. The “cost plus fixed fee” method of compensation shall be used for the SERVICE
PROVIDER’s services.

2. Costs shall include direct salary costs, other direct costs, indirect costs and fixed
fee as set forth in 48 CFR Chapter 1, Part 31, incorporated herein by reference. The total cost
for direct salary costs, other direct costs, and indirect costs shall not exceed the sum of NUMBER
and #/100 Dollars ($#). The fixed fee, to cover profit, shall be NUMBER and #/100 Dollars ($#).
This fixed fee shall not vary irrespective of final PROJECT costs except in the event of a material
and substantial change to the PROJECT scope.



3. Indirect costs (overhead) of the SERVICE PROVIDER shall be apportioned among
all professional services projects being done by the SERVICE PROVIDER during the term of this
Agreement, and shall be billed at the provisional indirect cost rate of NUMBER percent (#%) of
direct labor costs. This rate may be adjusted to the actual indirect cost rate at the time of final
audit.

4. The total cost of the services by the SERVICE PROVIDER shall not exceed the
sum of NUMBER and #/100 Dollars ($#), which includes the fixed fee.

LUMP SUM

1. “The lump sum” (total allowable costs) method of compensation shall be used for

the SERVICE PROVIDER’s services.

2. The total cost of the services by the SERVICE
sum of NUMBER and #/100 Dollars ($#).

VIDER shall not exceed the

3. The cost of the work to be performed u i hall be pajd for by the
DEPARTMENT upon completion OR monthly OR bi-w nual OR
annually and upon acceptance of the work. [EgA ENT shall
certify the work and enumerate all costs of the ayment shall

4. No additional costs sh > SERVICE PROVIDER for assistance
by, or services of others, except by exp issi A writing by the DEPARTMENT.

5. PARTMENT, on the form provided,
performance bonds in an amount
equal to the total cost of thi . PROVIDER shall be responsible for
ensuring that the hond amount e total amount of the Agreement at all

times. ONLY US S R’S LICENSE IS REQUIRED (RENUMBER)

the SERVICE PROVIDER in installments, based
atus of the professional services, and the degree of
iscretion, may by written notification waive this limitation.

1 he “co

. of work” method of compensation shall be used for the SERVICE
PROVIDER’s services.

2. ost of the services by the SERVICE PROVIDER shall not exceed the
sum of NUMBER and #/100 Dollars ($#).
INCLUDE COST PER UNITS HERE OR ADD AS AN ATTACHMENT
3. The DEPARTMENT shall pay the SERVICE PROVIDER in monthly installments
based upon progress and final payment reports submitted by the SERVICE PROVIDER in the

DEPARTMENT’s format and in accordance with the unit price scheduled in this Agreement.

SPECIFIC RATES OF COMPENSATION



1. The “specific rates of compensation” method of compensation shall be used for
the SERVICE PROVIDER’s services.

2. The total cost of the services by the SERVICE PROVIDER shall not exceed the
sum of NUMBER and #/100 Dollars ($#), which includes the rate.

3. The rate shall be reimbursed at NUMBER and #/100 Dollars ($#) per
DESCRIPTION and shall include direct salary costs, indirect costs, other direct costs, and fixed
fee. IF APPLICABLE, INCLUDE SCHEDULE AS AN ATTACHMENT

4. The DEPARTMENT shall pay the SERVICE PROVIDER in monthly installments
based upon progress and final payment reports submitted by the SERVICE PROVIDER and as
approved by the DEPARTMENT. Backup documentation is requir cluding but not limited to
subcontractor invoices. ONLY USE PARAGRAPH IF APPLIC

5. The SERVICE PROVIDER is required to submit a
DEPARTMENT’s format showing the status of the professional
completion thereof.

gress report in the
and the degree of

IF APPLICABLE, INSERT THE FOLLOWING
METHOD OF COMPENSATION CHOSEN Ak
WHEN THE LUMP SUM METHOD OF PA
TO BE INSERTED.

OF THE
LY, EXCEPT
THEY ARE NOT

#. Travel costs shall be reim
as outlined in the Nevada State Ad
Publication 463, and the DEPARTMEN
reimbursed based on actualiéests limited

rent rates allotted to state employees,
al, Internal Revenue Services (IRS)
olicy TP 1-5-12. Travel costs shall be

#. T
as agreed upon
anticipated mileage,

reimbursed for the use of company vehicles
hall include a direct expense that includes
e, and a lease fee, if applicable.

eservat| s by the most economical means for reimbursement.
d rental cars must be submitted with the “Claim for Travel Expense.”
ponsible for payment of any premium, deductible or assessments
on insurance policies p by the SERVICE PROVIDER for a rental vehicle.
ARTICLE V - SCHEDULE OF PAYMENTS

1. The SERVICE PROVIDER shall submit a signed invoice monthly OR bi-weekly
OR quarterly OR semi-annually OR annually OR upon completion for all services rendered along
with one (1) copy of substantiating documentation. The invoice must be submitted on the
SERVICE PROVIDER’s stationery using the DEPARTMENT’s format or submitted on the
DEPARTMENT’s standard invoice form. The DEPARTMENT shall utilize its normal accounting
procedure in the payment of the invoices submitted. IF APPLICABLE ADD: The Fixed Fee shall
be paid monthly and shall be calculated as a percentage of the direct salary plus overhead costs
of that month’s invoice until the full agreed upon fee is paid.

2. Payment shall be made for ninety-seven and one-half percent (97.5%) of the
amount of each invoice until such time as the professional services delivered by the SERVICE


https://admin.nv.gov/Documents/Policies/Procedures/
https://www.irs.gov/publications/p463
https://www.irs.gov/publications/p463
http://www.gsa.gov/

PROVIDER have been completed and accepted by the DEPARTMENT. The final audit shall be
performed after the release of the retained amount and may cause an adjustment of payments to
the DEPARTMENT or to the SERVICE PROVIDER. No interest shall be paid to the SERVICE
PROVIDER on this retained amount or any adjustment of payments. ONLY USE PARAGRAPH
IF APPLICABLE

3. The DEPARTMENT reserves the right to inspect and approve the professional
services performed before payment is made to the SERVICE PROVIDER. Payment shall be
withheld for deliverables and professional services the DEPARTMENT determines to be
unsatisfactory in that they have not been provided in a workmanlike manner consistent with
standards in the trade, profession, or industry. Payment shall remain unpaid until the professional
services are completed in accordance with the standards and work gequirements defined in this
Agreement. In such an event, the DEPARTMENT shall provide th VICE PROVIDER with a
written explanation as to why payment has been withheld.

4.

5. Payment of invoices, i

a. The SERVICE PR
a postmarked invoice whic ed by the DEPARTMENT.

that invoice. The undisputed amount shall be
paid to the SER [ calendar days of the date of postmark. The
disputed amount shall [ in good faith by both parties hereto and paid
date the corrected invoice is received by the
hereto for payment.

T fails to pay the SERVICE PROVIDER the undisputed
adar days after the postmark date of the invoice, the interest penalty
shall be one percent (1%) of the undisputed amount per month,
not to exceed a total o usand and No/100 Dollars ($1,000.00).
d

. ent of penalties shall not apply to the final payment or bill pertaining
to this Agreement

rmined by the post audit.

6. The prevailing party in an action to enforce this Agreement is entitled to reasonable
attorney’s fees and costs.

ARTICLE VI - MISCELLANEOUS PROVISIONS

1. The SERVICE PROVIDER shall be responsible for and shall comply with all
applicable federal, state, and local government obligations and DEPARTMENT policies and
procedures. The SERVICE PROVIDER shall be responsible for and shall pay all taxes,
assessments, fees, premiums, permits, and licenses required by law. Real property and personal
property taxes are SERVICE PROVIDER’s responsibility in accordance with NRS Chapter 361.

10



The SERVICE PROVIDER warrants that it has a valid business license. The SERVICE
PROVIDER agrees to be responsible for and shall pay any such government obligations not paid
by its subcontractors during performance of this Agreement. The DEPARTMENT may set-off any
consideration due against any delinquent government obligation.

2. It is expressly understood that the SERVICE PROVIDER is an independent
contractor and is subject to all statutes and laws, including NRS 333.700 relating to independent
contractors. Nothing contained in this Agreement shall be deemed or construed to create a
partnership or joint venture, to create relationships of an employer-employee or principal-agent,
or to otherwise create any liability for the DEPARTMENT whatsoever with respect to the
indebtedness, liabilities, and obligations of the SERVICE PROVIDER or any other party. Neither
the SERVICE PROVIDER nor its employees, agents or representatives shall be considered
employees, agents, or representatives of the DEPARTMENT.

3. The SERVICE PROVIDER shall be solely resp le for its own employees, and
the DEPARTMENT shall have no obligation with respect to:

a. Withholding of income taxes, FlI

b. Industrial insurance cove

C. Participation in any @ i employees of the
DEPARTMENT;

d. er the SERVICE PROVIDER or the
DEPARTMENT to the Public Employee ;

e.

f rage provided by the DEPARTMENT.

4, mnify and hold the DEPARTMENT harmless
from, and defend \the [ y and all losses, damages, claims, costs,

respect ntributions, leave, or coverage.

d in this Agreement, the SERVICE PROVIDER shall not
d/or services of the DEPARTMENT's personnel without the prior

6. E PROVIDER shall, before commencing professional services under

ment, furnish to the DEPARTMENT proof of worker’s compensation

OR
6. The SERVICE PROVIDER, as a sole proprietor who does not use the services of
his employees, if any, shall, before commencing professional services under the provisions of this
Agreement, furnish to the DEPARTMENT Attachment X - “Worker’s Compensation Insurance
Affidavit.” ONLY USE PARAGRAPH IF APPLICABLE; RE-LETTER ATTACHMENTS IF
NECESSARY

7. The SERVICE PROVIDER shall furnish a Certificate of Errors and Omissions
Insurance with a minimum limit of One Million and No/100 Dollars ($1,000,000.00). In the event
that the professional liability insurance required by this Agreement is written on a claims-made
basis, the SERVICE PROVIDER warrants that any retroactive date under the policy shall precede

11



the effective date of this Agreement; and that either continuous coverage will be maintained or an
extended discovery period will be exercised for a period of two (2) years beginning at the time
work under this Agreement is completed. ONLY USE PARAGRAPH IF APPLICABLE, INCREASE
FROM $1,000,000.00 UP TO $3,000,000.00 DEPENDING UPON THE SIZE OF THE PROJECT

8. The SERVICE PROVIDER shall furnish the DEPARTMENT, on the form provided,
prior to commencement of work, performance and labor and material bonds in an amount equal
to the total cost of this Agreement. ONLY USE FOR PUBLIC WORKS PROJECTS

9. The SERVICE PROVIDER shall furnish a Certificate, a Declarations Page, and an
Endorsement designating the DEPARTMENT as an additional insured evidencing Commercial
General Liability Insurance with @ minimum limit of One Million and No/100 Dollars
($1,000,000.00) per occurrence. These policies shall be maintain the entire duration of this
Agreement. The SERVICE PROVIDER shall provide replacem idence of insurance no less
than thirty (30) calendar days prior to the date of expiration. Th icies shall include a thirty (30)
calendar day advance written notice of any cancellation of poli . The SERVICE
PROVIDER shall furnish the DEPARTMENT with certificates insurance prior to
commencement of professional services.

10. All insurance required by this Agreen
from the current issue of Best’'s Key Rating

placed with ith a rating
-2 VII.

11. The DEPARTMENT has the op [ a meeting with the
SERVICE PROVIDER or its authoriz ive } lew PROJECT status
and the SERVICE PROVIDER shall fi opy of the minutes of such meetings to
the DEPARTMENT.

12. esponsibility for the accuracy and

accordingly for completene multipliers, and consistency. The
deliverables shall be reviewed ENT for conformity with the DEPARTMENT’s
procedures and ¢ 3 . ROVIDER acknowledges that review by the
DEPARTMENT dot ) i r checking of major components and related

details or the accurat deli and the DEPARTMENT's review shall not relieve the
SERVI i for the accuracy and correctness of data prepared
under

PROVIDER shall appear as a consultant and if necessary as an
DEPARTMENT in any subsequent court action which involves any
of the services require
shall be paid at a rate to o€ negotiated at the time such services are necessary.

14. VICE PROVIDER acknowledges the following DEPARTMENT
data standards, enforced by this Agreement.

a. The SERVICE PROVIDER agrees to the following definitions:

1. Structured data refers to information that is organized in a
predefined manner, typically in rows and columns, making it easily searchable and analyzable.
This type of data is often stored in databases or spreadsheets, where each data point has a
specific meaning or value within a fixed schema. Examples of structured data include relational
databases, tables in spreadsheets, and data stored in SQL databases.

12



2. Unstructured data refers to information that does not have a
predefined data model or is not organized in a systematic way. It is typically text-heavy and can
include multimedia content, making it more complex to process and analyze. Examples of
unstructured data include emails, social media posts, videos, images, and documents in various
formats.

3. NDOT DATA refers to any structured or unstructured data:

I.  Prepared by the SERVICE PROVIDER in the performance of its
obligations under this Agreement;

II.  Collected, stored, passed through, or, eported out of a vendor-
supported or third-party cloud-hosted application, system, or se the performance of this
Agreement;

lll.  Purchased by the DEPARTMENT;

restricted).

DER agrees to protect the confidentiality and
the Nevada Revised Statutes (NRS) Chapter 603A-
Securit , in compliance with the Transportation Policy 3-11
Policy 1-3-14 Technology Use Policy, and Center for

e SERVICE PROVIDER agrees to authenticate and control
access to NDOT DAT rdance with_NDOT IT Standards, Transportation Policy 1-3-15
Mobile Device Policy, Transportation Policy 1-3-14 Technology Use Policy, and any Data Sharing
Agreements (referen late) between the SERVICE PROVIDER and the DEPARTMENT.

(IF APPLICABLE)

5. The SERVICE PROVIDER agrees to make NDOT DATA available
(system’s uptime and accessibility) to the DEPARTMENT in accordance with Transportation
Policy 3-11 Data Governance Policy, NDOT IT Standards, NDOT Records Retention Schedule,
and Transportation Policy 1-3-13 Cloud Technology Policy.

6. The SERVICE PROVIDER agrees to only share NDOT DATA in
accordance with Transportation Policy 3-11 Data Governance Policy, NDOT IT Standards, NDOT
Records Retention Schedule, Transportation Policy 1-3-13 Cloud Technology Policy,
Transportation Policy 1-3-14 Technology Use Policy, and any Data Sharing Agreements
(reference template) between the SERVICE PROVIDER and the DEPARTMENT.

13


https://www.dot.nv.gov/home/showpublisheddocument/22781/638575079789800000
https://www.dot.nv.gov/home/showpublisheddocument/22803/638579258155291305
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7. The SERVICE PROVIDER agrees to comply with DEPARTMENT
audits of NDOT DATA in accordance with Transportation Policy 3-11 Data Governance Policy,
NDOT IT Standards, and Transportation Policy 1-3-13 Cloud Technology Policy.

15. All design drawings must be created and delivered to the DEPARTMENT in
Microstation “dgn” format. Drawing files converted to Microstation format from other formats shall
not be accepted by the DEPARTMENT. Files must be delivered to the DEPARTMENT via
Microsoft OneDrive or email. All files must adhere to the DEPARTMENT’s standards. ONLY USE
PARAGRAPH IF APPLICABLE

ed and delivered to the
format from other formats
d to the DEPARTMENT via

16. All roadway design engineering files must be cr
DEPARTMENT in InRoads format. Design files converted to InR
shall not be accepted by the DEPARTMENT. Files must be d
Microsoft OneDrive or email. All files must adhere to the DEPA
PARAGRAPH IF APPLICABLE

17. The SERVICE PROVIDER and su

herein provided shall be bound to the DEPART
PROVIDER is bound with respect to each of

e SERVICE PROVIDER has not paid
or agreed to pay any company or pers bona fide employee working solely for

the SERVICE PROVIDER) any fee, co

of this warranty, the DEPA
or, in its discretion, to deduct

to annul this Agreement without liability,
onsideration, or otherwise recover, the

full amount of such,fee, commis brokerage fee, gift, or contingent fee.
19 ment as to performance, compensation, and
the interpretation of the terms of this Agreement shall be decided by the

RTMENT to resolve disputes at the lowest level
impair either of the parties’ right to file suit in the state

a. liance with Regulations: The SERVICE PROVIDER shall comply
with all of the regu relative to nondiscrimination in federally-assisted programs of 49 CFR
Part 21 as they may be amended from time to time (hereinafter “Regulations”), which are herein
incorporated by reference and made a part of this Agreement.

b. Nondiscrimination: The SERVICE PROVIDER, with regard to the
professional services performed by it during the Agreement, shall not discriminate on the grounds
of race, color, religion, sex, sexual orientation, gender identity or expression, age, disability or
national origin in the selection and retention of subcontractors, including procurement of materials
and leases of equipment. The SERVICE PROVIDER shall not participate either directly or
indirectly in the discrimination prohibited by Section 21.5. of the Regulations, including
employment practices, when the Agreement covers a program set forth in Appendix B of the
Regulations.
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C. Solicitations for Subcontracts, Including Procurement of Materials, and
Equipment: In all solicitations either by competitive bidding or negotiation made by the SERVICE
PROVIDER for professional services to be performed under a subcontract, including procurement
of materials or leases of equipment, each potential subcontractor or supplier shall be notified by
the SERVICE PROVIDER of the SERVICE PROVIDER's obligations under this Agreement and
the Regulations relative to nondiscrimination on the grounds of race, color, religion, sex, sexual
orientation, gender identity or expression, age, disability or national origin.

d. Information and Reports: The SERVICE PROVIDER shall provide all
information and reports required by the Regulations, or directives issued pursuant thereto, and
shall permit access to its facilities as may be determined by the DEPARTMENT or the Federal
Highway Administration (FHWA) to be pertinent to ascertain compli with such Regulations or
directives. Where any information required of a SERVICE VIDER is in the exclusive
possession of another who fails or refuses to furnish this infor n, the SERVICE PROVIDER
shall so certify to the DEPARTMENT, or the FHWA as appropriate
it has made to obtain the information.

e. Sanctions for Noncompliance:
noncompliance with the nondiscrimination provisi

but not limited to:

1.
Agreement until the SERVICE PROV

or in part.
f.

The SERVICE PROVIDER shall include the
provisions of Paragra 3 every subcontract including procurement of
exempt by Regulations, order, or instructions issued

anctions for non-compliance. In the event SERVICE
d in, or is threatened with litigation by a subcontractor or supplier as
RVICE PROVIDER may request the DEPARTMENT to enter into
such litigation to prote ests of the DEPARTMENT, and the SERVICE PROVIDER may

request the United State

SERVICE PROVIDER, for itself, its assignees, and successors in interest agrees as follows:

a. Debarment and/or Suspension: The SERVICE PROVIDER certifies that
neither it nor its subcontractors, nor their principals are presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by
any federal department or agency. SERVICE PROVIDER is subject to suspension and debarment
actions as specified in 2 CFR Part 1200 and 2 CFR Part 180, potential cause of action under the
False Claims Act as specified in 32 U.S.C. §§ 3729-3733, inclusive, and prosecution for making
a false statement as specified in 18 U.S.C. § 1020.
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b. ADA: The SERVICE PROVIDER and subcontractor shall comply with all
terms, conditions, and requirements of the Americans with Disabilities Act of 1980, as amended,
and the regulations adopted thereunder contained in 49 CFR, Part 27, and any relevant program-
specific regulations.

C. Civil Rights: The SERVICE PROVIDER and subcontractor shall comply
with the requirements of the Civil Rights Act of 1964, as amended, the Rehabilitation Act of 1973,
as amended, and any relevant program-specific regulations and shall not discriminate against
any employee or person offered employment because of race, color, religion, sex, sexual
orientation, gender identity or expression, age, national origin or disability, including AIDS and
AIDS-related conditions.

22. Each party agrees to keep and maintain under
principles full, true, and complete records and documents p
present, at any reasonable time, such information for inspectio
copying at any office where such records and documentation
understood that the duly authorized representatives of the DEPA

ally accepted accounting
ing to this Agreement and
amination, review, audit, and

ain d. It is expressly
and, if necessary in

the event federal funds are used for payment, the FH 's
Inspector General, the Comptroller General of the heir duly
authorized representatives shall have the rightdopi i rvices and

charges of the SERVICE PROVIDER whene ' ch inspection
to be desirable or necessary. Such records@nd tati
years after final payment is made.

= SERVICE OVIDER shall defend,
e employees, officers, and agents of the
, actions, or proceedings, including,
sed by the negligence, errors,
PROVIDER or the employees or

23. To the fullest extent p
indemnify, and hold harmless the State
State of Nevada from any liabilities, dam
without limitation, reason
omissions, reckless, or int
agents of the SERVICE PR

, the SERVICE PROVIDER shall be liable to
the State of Nevad [ , and agents of the State of Nevada for any
i ions, or proceedings, including, without limitation,

not responsible for the of any premiums, deductible, or assessments on any insurance
policies purchased by thee SERVICE PROVIDER.

this Agreement shall be completed in a workmanlike manner consistent with standards in the
trade, profession, or industry.

27. The SERVICE PROVIDER is required to register as a vendor with the Nevada
State Controller’s office. The Registration Substitute IRS Form W-9 can be accessed at
https://controller.nv.gov/Vendor/Vendor Reqistration Requirements/. The SERVICE PROVIDER
shall follow the Registration Instructions, complete the Registration Substitute IRS Form W-9 and
submit it to the State Controller’s Office.

28. The SERVICE PROVIDER agrees that, prior to any sale, transfer, business name
change, change in principals, or any other occurrence that alters this Agreement in any way, the
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SERVICE PROVIDER shall notify the DEPARTMENT of such intent at least seven (7) calendar
days prior to making said change.

29. All notices or other communications required or permitted to be given under this
Agreement shall be in writing and shall be deemed to have been duly given if delivered personally
in hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return
receipt requested, postage prepaid on the date posted, and addressed to the other party at the
address set forth below:

FOR DEPARTMENT: Tracy Larkin Thomason, P.E., Director
Attn: DIVISION CHIEF
Nevada Department of Transportation
Division: DIVISION
1263 South Stewart Street
Carson City, Nevada 89712
Phone: #
Fax: #
Email: X

FOR SERVICE PROVIDER: NAME

FIRM
MAILING ADE
CITY, STATE,

30. i i ations of the parties hereto shall be
governed by, and i s of the State of Nevada. The parties consent
to the exclusive j ' rict courts for enforcement of this Agreement.

Neither pa ed to be in violation of this Agreement if it is prevented
from p i of itsg@bligations hereunder for any reason beyond its control, including,

or any other similar seriolSicause beyond the reasonable control of either party. In such an event
the intervening cause not be through the fault of the party asserting such an excuse, and
the excused party i ted promptly to perform in accordance with the terms of the Agreement

after the intervening cause ceases.

33. In connection with the performance of work under this Agreement, the SERVICE
PROVIDER agrees not to discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin, age, disability, pregnancy, sexual orientation,
genetic information (GINA) or gender identity or expression, including, without limitation, with
regard to employment, upgrading, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training,
including without limitation apprenticeship. The SERVICE PROVIDER further agrees to insert
this provision in all subcontracts hereunder, except subcontracts for standard commercial supplies
or raw materials.
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34. In signing this Agreement, the SERVICE PROVIDER certifies that it is not engaged
in, and agrees for the duration of this Agreement, not to engage in, a boycott of Israel. Boycott of
Israel means, refusing to deal or conduct business with, abstaining from dealing or conducting
business with, terminating business or business activities with or performing any other action that
is intended to limit commercial relations with Israel; or a person or entity doing business in Israel
or in territories controlled by Israel, if such an action is taken in a manner that discriminates on
the basis of nationality, national origin or religion. It does not include an action which is based on
a bona fide business or economic reason; is taken pursuant to a boycott against a public entity of
Israel if the boycott is applied in a nondiscriminatory manner; or is taken in compliance with or
adherence to calls for a boycott of Israel if that action is authorized in 50 U.S.C. § 4607 or any
other federal or state law.

35. The SERVICE PROVIDER shall keep confide
form, produced, prepared, observed, or received by the SERV
such information is confidential by law or otherwise required by t

all information, in whatever
ROVIDER to the extent that

36. Pursuant to NRS 239.010, informati
inspection and copying. The DEPARTMENT shall hav
record is confidential by law or a common law balanei

written approval of the DEPARTMENT:
approval from the DEPARTMENT, pro
subagreement for said work. Any as
Agreement, without the pri itten cons NT, shall be void.

OVIDER shall, prior to obtaining written
JENT with a copy of the subcontract or

affect the validity of the remain nt and this Agreement shall be construed as if
of such provision shall not be held to render

ding, without limitation, the recovery of actual damages and the
attorney’s fees and costs.

40.
intended by any of the visions of any part of this Agreement to create in the public or any
member thereof a thir y beneficiary status hereunder, or to authorize anyone not a party to
this Agreement to In a suit for personal injuries or property damage, or pursuant to the

terms or provisions of this Agreement.

41. The parties hereto represent and warrant that the person executing this Agreement
on behalf of each party has full power and authority to enter into this Agreement and that the
parties are authorized by law to perform the services set forth herein.

42. This Agreement constitutes the entire agreement of the parties, and such is
intended as a complete and exclusive statement of the promises, representations, negotiations,
discussions, and other agreements that may have been made in connection with the subject
matter hereof. Unless an integrated attachment to this Agreement specifically displays a mutual
intent to amend a particular part of this Agreement, general conflicts in language between any
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such attachment and this Agreement shall be construed consistent with the terms of this
Agreement. Unless otherwise expressly authorized by the terms of this Agreement, no
modification or amendment to this Agreement shall be binding upon the parties unless the same
is in writing and signed by the respective parties hereto and the Attorney General.

43. At the end of the term of this Agreement described in Article || — Performance,
Paragraph 1, the SERVICE PROVIDER shall be evaluated and that evaluation may be used for
evaluation of future procurements.

X
N
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