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AGENDA 
 

1. Call to Order 
 

2. Public Comment (Discussion Only) - No action may be taken upon a matter raised under this item of 

the agenda until the matter itself has been specifically included on an agenda as an item upon which 
action may be taken.  Public comments are limited to 3 minutes unless the Committee elects to extend 
the comments for purposes of further discussion.  Comments will not be restricted based on viewpoint. 
 

3. Comments from Working Group (Discussion Only)  
 

4. Approval of the Nevada Department of Transportation Board of Directors Construction Working 
Group Meeting minutes (Discussion/For Possible Action) 

 
a. May 13, 2013 
b. August 12, 2013 

 
5. Report on the actual and estimated costs to self-perform Freeway Service Patrol activities in 

District 2. (Discussion Only). 
NDOT staff has prepared a report on the actual costs to perform Freeway Service Patrol activities in 
District 2 during a pilot study that occurred in 2013 contracts.  This report discusses the actual costs and 
estimates of costs if the Department were to create a full time capability to deliver this program.  

 
6. Report on the evaluation of moving to monthly contractor payments. (Discussion/For Possible 

Action). 
NDOT staff has been conducting an evaluation of a possible change in procedure to make payments to 
our contractors on a monthly basis instead of paying biweekly.    
 

7. Discussion of change orders Change order. (Discussion Only). 
During the September 9, 2013 Transportation Board Meeting the topic of contract change orders was 
raised during the discussion of the agreement and contract approval matrix. This item provides 
background and continues the discussion.  

 
8. Old Business (Discussion Only) 

A. CWG Task List 
B. Requested Reports and Documents 

 
9. Briefing on Status of Construction Projects (Discussion only)  

A. Project Closeout Status 
B. Summary of Projects Closed  
C. Status of Active Projects 

 
10. Public Comment (Discussion Only) - No action may be taken upon a matter raised under this item of 

the agenda until the matter itself has been specifically included on an agenda as an item upon which 
action may be taken.  Public comments are limited to 3 minutes unless the Committee elects to extend 
the comments for purposes of further discussion.  Comments will not be restricted based on viewpoint. 

 
11. Closed session to receive information from counsel regarding potential or existing litigation 

(Discussion Only)  
 

12. Adjournment (Possible Action) 

 



 

Notes: 

 Items on the agenda may be taken out of order. 

 The Board may combine two or more agenda items for consideration 

 The Board may remove an item from the agenda or delay discussion relating to an item on the agenda at any time. 

 Reasonable efforts will be made to assist and accommodate physically handicapped persons desiring to attend the meeting. Requests 
for auxiliary aids or services to assist individuals with disabilities or limited English proficiency should be made with as much advance 
notice as possible to the Department of Transportation at (775) 888-7440. 

 This meeting is also expected to be available via video-conferencing, but is at least available via teleconferencing, at the Nevada 
Department of Transportation District One Office located at 123 East Washington, Las Vegas, Nevada in the Conference Room. 

 Copies of non-confidential supporting materials provided to the Board are available upon request. 
 
This agenda is posted at www.nevadadot.com and at the following locations: 
 
Nevada Dept. of Transportation Nevada Dept. of Transportation Nevada Dept. of Transportation 
1263 South Stewart Street 123 East Washington 310 Galletti Way 
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Nevada Dept. of Transportation Governor’s Office 
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______________________________________________________________________________ 
 

Savage: Madam Controller is remote from the telephone here.  So let's go ahead and get 
started with Agenda Item No. 1, public comment.   Is there any public comment 
here in Carson City? 

Nelson: I guess there's a couple of announcements to make.  I think -- Rick Nelson for the 
record.  You'll notice that Lucy isn't here taking Minutes.  Lucy was promoted, 
and so she's no longer in the Director's office.  She's working in administrative 
services.  And we have Claudia here, and she'll be filling in.  Actually she'll be 
assuming Lucy's duties with the Construction Working Group.  And also we'd like 
to point out that Todd Montgomery who was Assistant Chief Construction 
Engineer of Southern Nevada has retired, and we're in the process of recruiting 
for his position.  So hopefully by the time the Construction Working Group meets 
again, we'll have his replacement and we'll be able to introduce that individual to 
the Construction Working Group. 
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Savage: Thank you, Mr. Nelson, and welcome Claudia. 

Claudia: Thank you. 

Savage: There's a seat right here.  Any public comment in Las Vegas? 

Martin: No, sir. 

Savage: Elko, Nevada? 

Kevin: No.  Thanks. 

Savage: Okay.  Moving onto Agenda Item No.  2, approval of the Minutes from March 11, 
Construction Working Group meeting.  Are there any comments or discussions on 
the minutes?  If not, I'll accept a motion for approval. 

Martin: Move for approval. 

Savage: First by Member Martin, and a second by Madam Controller.  All in favor say 
aye. 

Group: Aye. 

Savage: We'll move onto Agenda Item No. 3, the legislative update. 

Nelson: For the record, this is Rick Nelson.  What I've done is included the summary of 
live bills as they existed on May 1.  The legislature is fairly dynamic environment, 
and bills are changing daily, but I did provide that summary in your packet, and of 
that, there's eight bills that I've been following that deal specific with 
construction-related issues.  Some of them are making their way through the 
system, and some seem to be stalled out, but the -- I think the biggest one that's 
been of interest to us is the -- 

Wallin: Excuse me, can you go speak where Member Savage is because you're breaking 
up, and I can hear him fine. 

Nelson: We're going to readjust the -- we'll readjust the phone here a little bit.  Okay.  Is 
this a little better? 

Wallin: That's a little better, yeah. 

Nelson: Okay.  So of all the bills that we've been tracking in the legislature, there's eight 
bills that are construction related that I've been paying particularly close attention 
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to, and the one that we're having the most discussion about is Assembly Bill 247, 
which is the Buy America Bill.  And we've been tracking that fairly closely.  
What that bill would do is, it basically put the federal Buy America requirements 
for iron and steel on state-funded projects.  While on one hand because we do deal 
with Buy America, with our federal -- on our federal projects, there are some 
unique elements to AB 247 that would make things a bit difficult for us, 
particularly the waiver process and that sort of thing.  So we've been engaged and 
participating in the development of that bill as it makes its way through the 
system.  It's been heard by the Assembly of Government Affairs, and it's been 
referred to Ways and Means.  So there's 22 days left, and there's an awful lot of 
work to be done, so we'll continue to watch that bill. 

 There's also several assorted DBE, a bit of preference bills that are making their 
way through the system, and of course our concern is to make sure that if there 
are any laws passed that they don't conflict or complicate our receiving federal 
funds.  So we will accept whatever they send our way, but we need to be sure we 
get all our federal funds and so we're monitoring those.  So I don't know -- Rudy, 
do you have anything you'd like to add to that? 

Malfabon: The only thing that I would add is that definitely we are trying to stay on top of 
the bills that are being heard, and if you look at -- at this time compared to 
previous sessions, they had a lot more passed and signed.  So it's going to get very  
energetic over there to meet their deadlines.  So we're definitely available.  
Sometimes we do our best to get there at a moment's notice, but we'll keep the 
Board apprised through those regular emails with Ed Wilson. 

Savage: Thank you Mr. Director, and thank you Mr. Nelson.  Any comments on Agenda 
Item No. 3?  If not, we'll move onto to Agenda Item No. 4, a briefing on the civil 
rights programs. 

Nelson: You know, through the course of the last year or so, we've been spending a lot of 
time talking about our process, and the different elements that are part of our 
construction program, and really, the remaining piece that really fits into the 
construction program has to do with civil rights, and we've asked Yvonne 
Schuman to be here to make a brief presentation about a few topics that are 
working their way through the system here at NDOT with respect to civil rights.  
So Yvonne, you want to come on up and -- yeah.  Why don't you come a little 
farther up this way so the people can hear you. 

Savage: Welcome, Yvonne. 
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Schuman: Thank you.  And welcome Member Savage and Rick Nelson (inaudible).   I'll be 

very brief, and just highlight some of the civil rights issues that we are working on 
and the relevance to them.  I did include in your package however, a larger 
presentation and I think it's some good reference material that (inaudible). 

Nelson: And that might have been -- was that emailed out separately last week?  Because 
it wasn't part of the packet. 

Savage: It was not emailed separate. 

Schuman: Okay.  All right.  I'll follow up on that and get it to you.  So there are about three 
or four different things that we're working on.  A disparity study, wages, the DBE 
program, and good faith effort initiative.  On the disparity study, it got under way 
in September or October actually, and it's proceeding on schedule with the data 
collection, and the consultant expects to have a draft report for the board at the 
September meeting.  After the September board meeting, it will then be released 
to the public for their public input, and then a final report would be issued in 
December sometime.  And there is a website where you can keep up to date with 
what's happening with the disparity study in terms of data, news, anything that's 
really relevant to that study, and it's at www.ndotdbe.com, and you can go there 
and get lots of really useful real time information on what's happening with the 
disparity study, and I would encourage you to visit that when you have a moment. 

Malfabon: And this is Director Malfabon.  Just to point out, the disparity study really is the 
defense that we need.  It gives us all the data that's relative to our state and our 
department per contract unit and looking at disparities with minority-owned or 
(inaudible) .  But when we get challenged on the DBE program, which is a federal 
requirement, we need this type of data to have an adequate defense, and it's based 
on findings -- rulings from other cases involving state DOTs that courts have said 
you have to have it narrowly tailored to your program.  So that's why we do a 
disparity study, and we have to update it periodically.  So the last one was from 
data up to 2006, and this disparity study that we're doing continues from that 
period of time from 2006 forward for I think last year. 

Schuman: That's correct.  To September 2012.  And to date there have been four meetings 
held with the consultant, two with our internal stakeholder group, and two with 
our external stakeholder group, and our next meeting with the internal stakeholder 
group is coming up soon.  It will be June 18, and we anticipate that there will be 
two more meetings with the external group as well prior to the completion of the 
disparity study. 
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 On wages, not really a civil rights issue, but it is a compliance issue, and we're 

required to monitor several things as it relates to the Davis-Bacon Act, as well as 
prevailing wage laws.  We need to ensure at that contractors submit their certified 
payrolls in a timely manner, and when they don't, we need to take action to make 
sure that that does happen, and that involves us writing determination letters about 
the status of their submission that it was late, how late it was, how many 
employees were involved, and coming up with the statutory penalty for that.  We 
also monitor to make sure that the correct wage classification was used for a 
particular job, that they use laborer when really what they should have used is 
cement mason.  We make sure that that is correct and again, make a referral to the 
Labor Commissioner when we find that not to be correct.  Same thing with the 
410 rule.  If there isn't compliance with the 410 rule, we'll also submit that to the 
Labor Commissioner for work. 

 And then the DBE program, all of you are fairly familiar with that.  As you know 
we have a 10.48 percent annual goal, and that goal is one of the by-products of the 
disparity study.  So we've had the 10.48 percent goal for the last three years.  
Fiscal year 11, 12, 13 is the final year of that goal.  And we have never actually 
met that goal.  The first year, fiscal year 11, we achieved 4.7 percent.  The second 
year, fiscal year 12, we achieved 7 percent, and right now we're tracking at 7 for 
fiscal year 13.  So we're making additional efforts to try to actually achieve our 
10.48 percent goal because federal highway requires us to provide a letter that 
analyzes why we didn't meet the goal, and what steps we plan to take to actually 
meet the goal in the current year.  So that's where we are now.  And not meeting 
the goal could result in some sort of sanctions against NDOT, so we're working 
really hard and trying to communicate with the construction community that they 
should not be surprised to see higher goals because one of the reasons we didn't 
meet our goal (inaudible) is because our average goal sets -- goal amounts were 
between zero and five percent.  And if you do the basic math, you can't get to 
10.48 percent setting zero to five percent goals.  So obviously we're going to have 
to set higher goals, but they will always be based on the work that is to be 
performed in the project, how much of that work is capable of being 
subcontracted out, and whether there are DBEs who can perform that 
subcontracting work.  So we may need a 10 or 15 percent goal, but we won't just 
set one just because we need it.  It has to be a situation where we believe that the 
data that we have indicates that it can be achieved.  And that usually means that 
the goal that we set is 50 percent lower than what we think is actually achievable 
because we're not trying to set stretch goals, we're trying to set goals that are 

5 

 

Attachment A



Minutes of Nevada Department of Transportation 
Board of Directors Construction Working Group Meeting 

 May 13, 2013 
 

readily achievable and meet the requirements from the federal highway.  In 
connection with the DBE program, when a contractor fails to meet the goal 
commitment, we look at their good faith effort to trying to achieve that goal, and 
as Rudy pointed out in the board meeting earlier today, there's no checklist, but 
there is a list of a lot of activities that we should look for when a contractor is 
(inaudible).  And if you wanted to boil down the main essence of what good faith 
effort requires, is -- and this is from the rule that requires that the bidder actively 
and aggressively try to obtain the DBE participation sufficient to meet the DBE 
contract goal.  The must have really tried to meet the goal.  So simply putting an 
ad in a newspaper somewhere is not active, it's not aggressive, and hard to argue 
that too would be designed to actually meet the goal.  Mere -- and again this is 
from the rule, mere (inaudible) efforts are not good faith efforts to meet the DBE 
contract requirements.  So we're looking for examples of what did they do to 
really try to meet the goal, and it could be a lot of things, but it will almost never 
be one single thing.  One single thing I think will fail to meet the active and 
aggressive requirements that are in the rule.  And so we can provide, and have 
provided to a number of contractors a list of a variety of activities that they might 
undertake to try to demonstrate that they were trying to meet the goal.  I guess I 
should back up for a second and just say we don't want them to look at these 
activities as a way to demonstrate that they tried to meet the goal, but to actually 
use them to try to meet the goal, and that in doing that that will provide their good 
faith effort. 

Malfabon And just to point out -- this is Director Malfabon -- that Yvonne has provided 
training to the contractor on (inaudible) what is it, what we look for, so that 
contractors can understand (inaudible) is.  There's a perception that they must 
meet the goal or else we're never going to award it to them, and that's not 
accurate.  We can see that everybody, you know, the current low bidder did a 
tremendous amount of effort and it's demonstrated and documented.  We are 
willing to look at that in determining whether to award a project or not. 

Schuman: And the last thing I'll say about good faith effort is that the federal highway has 
just completed a (inaudible) process review of how NDOT administers the good 
faith effort or requirement, and we expect to receive their findings soon, and I 
think that's all I have unless if you have questions I'd be happy to address any 
questions or concerns you have. 

Savage: Are there any questions Member Martin or Madam Controller? 
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Martin: None here, sir. 

Savage: Madam Controller? 

Wallin: No.  I don't have any either at this time, thank you. 

Savage: Anybody from staff (inaudible)?  Thank you very much, Yvonne. 

Rudy Yvonne, could I ask that you send that power point presentation to all the Board 
members?  Just send it to Claudia, and she'll get it to all the Board members.  That 
way it'll be in advance of our formal presentation of an update to the 
Transportation Board probably next month on good faith effort on the update on 
the disparity study status. 

Schuman: Yeah.  I think I sent it to Lucy. 

Rudy: She must have just started her new job and job forgot to… 

Schuman: Okay.  Yes I'll be happy to do that. 

Savage: Okay.  Moving onto Agenda No. 5, the CWG discussion regarding future 
direction and frequency of possible meetings and any other discussion pertaining 
to the Construction Work Group.  Mr. Nelson. 

Nelson: Well, the -- we've been meeting for a bit over a year as a construction working 
group, and we've spent almost every meeting devoting a large portion of the 
meeting to presenting the ins and outs of how would do construction, the 
program.  We've covered everything from the bid review analysis team, now all 
the way through the DBE program.  And when the Construction Working Group 
was created, there were nine priorities that were listed that they came out of the 
Board meeting that spanned the Construction Working Group.  And in going 
through those nine priorities, we've spent some time talking about each one of 
those, and I think it's probably an appropriate time for the Board to have some 
discussion about where you all would like to see us go.  There were some really 
good and appropriate ideas that were listed in that list of nine priority topics that 
we really haven't rolled our sleeves up, if you will, and actually started tackling 
those.  So really this Agenda item gives the Board an opportunity to discuss and 
deliberate on where you'd like to see us move so with that regard, it's really you're 
opportunity to discuss and debate where you'd like to see us progress. 

Savage: And as Chairman, I believe it's been very engaging with both the department and 
staff as well as the Board Members on trying to do something more efficient and 
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hold people more accountable.  I think that has been accomplished, and I really 
want to compliment everybody… 

Wallin: Member Savage, can you move to where Rick's been speaking, please? 

Nelson: I think she wants you to speak up, Mr. Chairman. 

Savage: Anyway, I just wanted to start off, Madam Controller, that I personally believe 
that the CWG has been very positive, and I believe it's been very productive, and I 
know it's been a year, and I think we can roll our sleeves up a little bit more and 
engage further on some of the items that do come up, and I know we currently 
meet twice a quarter right now, and it's okay with myself to meet once a quarter if 
that is discussed by others.  But I'm also here to work every other meeting as well.  
So I think depending on the workload as to what's out there and what's on the 
table, I'm very open to hear from both Madam Controller and Member Martin. 

Wallin: Okay.  I'll go.  I tend to agree that, you know, I think that what we've done has 
been a great job.  I think we really hit all the issues that we started out to hit.  I 
think meeting every other month like we're doing right now is probably too much, 
probably once a quarter or, you know, make it once a quarter, or if we get a 
special project like if the EPA issue gets put into our work group, then I guess 
we'd be meeting a little bit more often.  So that's my feeling on it.  I tend to agree 
with you, Member Savage, that once a quarter is fine and be available if other 
projects come up. 

Savage: Thank you, Madam Controller.  Member Martin? 

Martin: I'm good with meeting once a quarter as well, Len.  I did have a couple of things 
that I wanted to kind of speak about.  I met with Rick and I think we've done 
some -- made some differences and we've certainly improved the reporting and 
accountability.  I just question if we've made any real change.  In other words, we 
had talked about closeouts, we've talked about pay requests.  When I do my math 
on closeouts, we've got about the same number of jobs open now as we had when 
we started a year ago, and the aging is about the same.  And so I'm a little 
concerned is that one is -- did we really make any progress on it.  We had talked 
once about the pay request being prepared by the contractor rather than the district 
-- or the resident engineer.  We talked as well about paying once a month rather 
than twice a month.  And so I just -- I wanted to kind of get a feeling from staff, 
and maybe from you Len and Madam Controller on where are they seeing us 
going from this point.  We got a lot of good handy reports right now that tell us all 
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the statuses, and all of which we didn't have when we started, which that's a great 
thing.  Now where do we take it?  Do we take it another step and make sure that 
this record on closeouts gets improved, that we take a positive look at the pay 
request deal.  I got -- there's a couple of instances, four of them as a matter of fact 
where we overpaid, and -- by doing it the way we're doing it.  And so I'm just 
kind of wondering what the next step -- the way that you guys are seeing it, would 
be for us.  Should we stay involved in these things or depend on staff to carry out 
whatever we edict.  I don't know. 

Savage: Thank you, Member Martin.  And I agree.  I believe that we've been here a year 
and more work could be done, and I too thought for examples on the retention 
discuss, the once a month pay, I felt we were heading in the right direction, and 
low and behold, it wasn't discussed anymore, so myself, I went down the road 
thinking that we were going to proceed in that direction.  And I think if we don't 
proceed in those directions, you know, Member Martin and myself, we're kind of 
on the same page there, I think there needs to be discussion and debate during 
these meetings so that the Board members can fully understand the direction of 
the department and why that direction is being taken.  And I think there needs to 
be a good faith discussion on both sides on matters, for instance, of examples.  
But at the same token, the summaries, the printouts, we've come a long ways. 

Martin: Yes, sir. 

Savage: And I really compliment the Director and the staff and Mr. Nelson and Mr. 
Shapiro for getting where we are, but there's a lot of work to be done, and I thank 
Member Martin and Madam Controller.  I agree with both of them. 

Larkin: This is Tracy Larkin.  I just want to be sure I'm not cutting someone else out.  I 
just wanted to say on a couple things that we are working on, and I know that,  
Len, I've spoken to you about it, and certainly Rudy knows and Rick and Jeff.  
Not all the items, but we have started really looking at not only the change order 
requests, I mean, process -- the close out process, the preconstruction and the 
resolution conflict.  Those are our four top priorities we're truly looking at.  We've 
done work with our crews taking internal, there should be something out on the 
contractors' bulletin asking for some input this next week.  And then also with 
other areas within the other division within the department so that we're truly 
taking a lot of the process and trying to find out where areas are systemic and 
where they're just isolated.  And we'll be happy to share those results as we get 
them. 
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Savage: That's great, Tracy.  I think that's very informative and we'd like to see some of 

these surveys and reports from the Director's perspective.  Any other comment 
from Mr. Director or Mr. Nelson or Shapiro on the… 

Wallin: This is Kim again.  Kind of following up on Member Martin's comment, one 
thing that I, you know, if we go to the quarterly meetings, which, you know, I 
agree we should do, but I think that we still have to keep our focus on, you know, 
where are we at with the closeouts, and continue to look at them and to see if 
there's progress, and comment whether or not there's progress being made as well.  
And then to his comment about yes, we've actually overpaid some people, that 
triggered something I remembered that I had asked for that at a previous Board 
meeting.  We have these auditors that come in and audit contracts.  Actually, they 
audit the consultant to see if they've been paid the right amount, and I know that 
I'd asked at a Board meeting, are we following up with these consultants to collect 
the money, and I had asked for a report of that, and I just realize that I never got 
that.  So I think that this group, you know, needs to continue asking the questions 
and maybe Member Martin, you had gone through and looked at the percentage of 
contracts where we're at closing out and comparing where we were and was it the 
same.  Well, maybe that should be something that is a number, a performance 
measure that we talk about each quarter as well, or every six months, but I think 
it's every quarter. 

Savage: Thank you Madam Controller. 

Malfabon: This is Director Malfabon.  Just to clarify, Madam Controller, the report that you 
had requested… 

Wallin: There was -- and it's been a while.  I'd have to go back in my notes, but there was 
a report -- you guys had hired an outside auditing firm to go over contracts to 
make sure that contractors -- and these were more or less consultants that they 
were paid the proper amount, and there were cases of auditing firms, they were 
actually paid based on the number of contracts that -- it was a dollar amount on 
what they found that had been overpaid, and I had asked to see if we had gone out 
to collect these numbers and stuff, and I never recall getting that report. 

Hoffman: Rudy, that was me.  This is Bill Hoffman, Deputy… 

Wallin: But I have to get back -- yeah.  But I have to get back to my office to get you the 
details on that. 
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Hoffman: You want me to come over to the hot seat? 

Malfabon: Yeah.  Bill Hoffman's got something to add. 

Hoffman: All right.  So again, for the record, Bill Hoffman, Deputy Director.  So Madam 
Controller, what I had done is I had forwarded you the internal audit report as we 
discussed and it did capture I think approximately $743,000 that we felt was due 
back. 

Wallin: Right. 

Hoffman: And I did make several requests to our accounting division to find out how we go 
through that process of then billing the consultants for those dollar amounts, and I 
never received anything back.  So I apologize.  That… 

Wallin: Well, that's okay, and I'm -- shame on me for not staying on you. 

Hoffman: Well, we should have just -- we should have just gone ahead and compiled that 
report for you when you originally asked for it.  So that's not on you, that's totally 
on me.  So I apologize for that, but we'll get you that information. 

Wallin: Okay.  Thank you.  And then, I guess to follow up with Member Martin, what 
about these contractors that we've overpaid?  Where are we at with getting the 
money from them as well? 

Shapiro: Madam Controller, this is Jeff Shapiro, construction division.  We have to get that 
money back.  That's not optional.  Most -- so we will -- well, we deal in 
quantities, so we are working on that issue right now, but, you know, it's -- 
because… 

Malfabon: We've gotten paid from some. 

Shapiro: Yeah.  We get them from -- we actually have gotten them from all.  I know there's 
one on the close out list where I'm still working on, but we will get that money 
back.  They get paid for what they do.  We don't -- nothing more. 

Wallin: Yeah.  But just to follow up, okay? 

Shapiro: Yeah.  But it is -- I have to say, it's -- from my perspective it was a little bit 
embarrassing because we should be processing these payments accurately. 

Wallin: Yeah.  I agree. 
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Savage: And I know during the last meeting Member Martin had talked about, I believe it 

was Contract 3290 or 3390. 

Shapiro: 3390, yes, sir. 

Savage: And there was a 600,000 overpayment on that and what was the contract… 

Shapiro: Oh, the 3290.  That was Plant Mix.  That's another job, yes. 

Savage: That was Plant Mix, okay.  It was 3267 that the 400K had been paid… 

Shapiro: Correct. 

Savage: … to I believe FHB. 

Shapiro: That's (inaudible) Highway Builders, yes sir. And that's the one that's in high 
court right now. 

Savage: But is there a reason that they haven't returned that money -- those monies in good 
faith? 

Shapiro: Some of it's under dispute, and we're trying to work through that right now.  So 
that's basically the reason. 

Kaiser: One of the problems in that job was where they overpaid them was on the asphalt.  
So what they did in turn was they paid their asphalt supplier a certain dollar 
amount.  So when they (inaudible) they're going to be out that money they paid 
their asphalt supplier. 

Savage: But in our world that happens, and… 

Kaiser: It does, but (inaudible) 

Savage: In our world, I mean, whether it's a wholesaler, they can always credit and debit 
in good faith.  And if these contractors and suppliers are up-front, ethical people, I 
think it would be a real quick and easy… 

Shapiro: Right. 

Savage: … credit to the department.  So I think that that's a major concern on everybody's 
plate right now. 

Dyson: Well, I think time -- Thor Dyson, District Engineer for NDOT.  I think time is a 
concern.  I know this contract's been out there a while.  Everything is closed up 
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expect for the final payment issue.  So that holding up the contract close out.  Is 
there a certain time frame where that money becomes moot and we can't go get it? 

Savage: Is there a statute of limitations that's involved on something like this? 

Shapiro: Not that I'm aware of.  Jeff Shapiro.  Not that I'm aware of. 

Gezelin: The statute of limitations is six years on a written contract, and I don't know when 
this substantial completion was done. 

Dyson: 2008. 

Shapiro: Yeah.  It's getting old. 

Dyson: So we're at five. 

Malfabon:  This is Director Malfabon.  We have to be aware of that and take appropriate 
actions just to… 

Shapiro: 2009.  (Inaudible) 

Malfabon: …make sure it doesn't lapse as far as the statute of limitations on that. 

Wallin: Well, (inaudible)  debt offset if they're doing other work we just hold the check 
for their other job. 

Shapiro: Madam Controller, we can do that.  There's a little bit of a process involved with 
that, and basically we'd have to get them the opportunity to pay, and if they refuse 
to pay then we can garnish their wages so to speak.  But… 

Wallin: Right.  Yeah.  Our office does that with vendors all the time.  We give them so 
many days to pay and then we hold the check. 

Shapiro: But they are -- they are not -- they're not disputing that they -- we overpaid them, 
but like Mr. Kaiser said, when we paid them, they paid the money to somebody 
else, and now it's -- now they've got to go back and get that when we send them 
the bill.  But they are disputing some other aspects of the total overpayment.  And 
they'll still be writing us a check, it just won't be as big as the $400,000 one.  
They'll be writing us a check for 150,000.  But we need to reopen some claims 
issues in regards to traffic control and stuff like that. 

Wallin:  Okay. 
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Martin: Don't you guys go after their payment and performance bond?  I mean, it's been, 

what, four or five years.  At what point do you just say, okay, this is it.  We're 
going to -- one, we're not going to accept any more bids from you, and two, we're 
going to go after your payment and performance bond.  That's what happens in 
my world. 

Shapiro: Well, part of the problem, Member Martin, is, for lack of a better phrase, NDOT's 
caused the problem.  So I don't know how we can go after their -- because we're 
the ones that made the mistake to be quite -- to be honest.  I almost said frank, but 
anyways.  No disrespect intended, sir. 

Martin: No, sir. 

Shapiro: So that's, you know, I in good conscious couldn't go after a bonding company 
when it was our -- we're the ones that caused it. 

Savage: But let me just say one thing, Mr. Shapiro.   I think it takes two to dance, and I 
believe the contractor works with the department, and the department supports the 
contractor. 

Shapiro: Okay. 

Savage: And I believe that as a contractor, if we see an overpayment on a contract, we 
send up a red flag to whoever made that payment, and have a good ethical, open 
discussion.  And I just believe that -- I know this has been discussed a lot, but I 
think it's both sides, and I really look and hope that that contractor can step up and 
get this resolved to the satisfaction of the department. 

Shapiro: Mm-hmm.  No, Chairman Savage, I agree.  Some contractors are better than 
others in our industry as to letting you know when you screw up if you overpay 
them.  And this contractor is, I think, an honest contractor, it's just been one of 
those things with bad economy and, you know, there's all kinds of -- I don't want 
to say excuses, but there's all kinds of issues here that are complicating this mess.  
Plus, it was old when we got it.  So it's just something we're working through 
right now. 

Savage: Thank you, Mr. Shapiro.   So moving forward, is there someone at these meetings 
that will take these issues and document as to what's to be responded to the 
Board?  Do we have an ongoing list?  For instance, I remember the letter that Jeff 
was going to send Rudy that Member Martin had requested regarding closeouts, 
and we wanted to see a copy of that letter.  And this wasn't just construction 
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closeouts.  This is all federal closeouts on how the department was doing, and I 
think it would just be proactive for someone to maintain a running list of items 
that we talk about during these meetings that the Board members requested.  
Because there's a lot discussed, and I just think we need to be consistent in 
responding to some of those requests.  And it's only a few that get lost, because 
the majority of the time things are responded to. 

Shapiro: Chairman Savage, you're just basically asking for an action item list or something 
like that? 

Savage: Absolutely.  Absolutely.  Yes. 

Nelson: Well certainly -- we'll formalize that that list so we know what's on there and 
check them off when we've done them.  So we'll make an action item list to do 
that. 

Savage: The first one is that the contractor is going to payback that $400,000.  Okay? 

Shapiro: I will -- not to promise anything, but I'll make sure that -- I'll get that -- I'll put that 
up a notch.  We'll get that going. 

Savage: Thank you.  Mr. Director? 

Malfabon: I was just going to add we'll do a better job with that with this action list, but we 
kind of keep the list from the Transportation Board meetings we do that.  So 
typically we'll just have to document it better and make sure we check those off as 
we respond.  I wanted to also mention, based on the discussion at the 
Transportation Board meeting earlier, I think that we wanted -- I suggested that 
we have this stone water compliance issue and the EPA audit issue discussed at 
this meeting.  It's construction related, but it's also maintenance related and 
designer related as far as how we're going to address the audit findings.  But I 
would say that we'll have it kind of as a standing item of discussion at these 
meetings. 

Savage: As a future Agenda item I think is what you're saying. 

Malfabon: Yes.  Yes. 

Savage: Consistently until (inaudible). 

Nelson: This is Rick Nelson.  I guess a question that I would have for Dennis, when we 
formed the Construction Working Group, it was my understanding that the 
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Board's intent was to keep it construction related, and so as we've gone through 
our Agendas here, we've tried to keep it somewhat focused on construction related 
issues.  Now, if the CWG starts to branch out into more operational issues, do we 
need to have some clarification from the full Transportation Board, or can the 
Construction Working Group sort of go where they, dare I say, want to go, but -- 
because of course they can, but should there be some clarification back to the full 
Transportation Board with respect to meeting frequencies and if we want to 
broaden the scope a little bit to include some of these other operational areas? 

Gallagher: For the record, Dennis Gallagher from the Attorney General's office.  The 
committee -- the working group (inaudible) Transportation Board.  The 
Transportation Board requested this committee cover certain matters.  If the 
committee is not comfortable with its authority at this point, it should go back to 
the full Transportation Board.  If the committee feels its area of inquiry are related 
to construction, they don't need to go back for it.  But if they felt uncomfortable, 
like they're branching out into a new area boldly going where no man has gone 
before, or whatever the case may be, again, they could go back and should go 
back for a grant of additional authority.  But, you know, without knowing more of 
the details between construction activity and maintenance activity regarding the 
federal audit that has been discussed earlier, I'm somewhat hesitant to say no, they 
don't need to go back, or yes they do need to go back.  But if there is a colorful 
discussion that one can have that says all the activities related to this federal EPA 
audit are construction related, then this committee does not need to go back to the 
full Board. 

Nelson: I just want to be sure we don't get haywire with any open meeting laws or intent 
from the Board or anything like that. 

Gallagher: The Board, as well as this committee, for purposes of the open meeting law is 
required to publish in a timely fashion an agenda with sufficient detail of the 
items to be discussed.  The scope of this particular committee's activities were 
directed by the full entire Transportation Board.  Now, I would just offer this 
observation.  Perhaps this is something many of you have already thought of.  I 
suspect if this committee wants to go look at something that's related to the 
Department of Transportation, the full Board is going to back them up a hundred 
percent, and wish them well on their endeavors, and look forward to the 
committee's report back. 
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Savage: I think too, from a member standpoint, if we don't have a comfort level of 

something, I know I would be the first one to say something, and I appreciate 
Member Martin and Madam Controller's input as well, but I don't think any one of 
us wants to get outside of our box. 

Shapiro: Chairman Savage, if I may.  Jeff Shapiro.  As a chief construction engineer, we're 
responsible for the construction program for NDOT.  This EPA audit involved 
both construction and our facilities and our maintenance folks, and some of those 
activity.  We're more than happy to help out and look into the issue, but we would 
really need to bring in some other folks, the chief of maintenance and asset 
management, and some of those other folks, because there's a lot of other -- the 
district engineers.  There's a lot of other players involved.  But other than that, 
we're more than happy to help.  But it's much more than a construction-related 
issue. 

Savage: But I think so as the Director had mentioned, I think this is a good format to 
engage in some of the preliminary EPA concerns regarding the construction 
maintenance facilities.  Like Member Martin had said, he has a lot of experience 
from the general contracting side on the vertical side, and I would look forward to 
some preliminary presentation. 

Terry: For the record, John Terry.  We simply don't want to be limited.  If we're going to 
deal with the issue, we don't want to be limited to construction, because really the 
findings in construction were probably less than the findings in other areas.  So 
just to be clear, if we're going to deal with this issue, we don't want to deal with 
only our construction contracts.  We need to go beyond that, because that's where 
the issues are.  This group is appropriate to deal with it, but I'm saying the bigger 
issues are more in the training, the maintenance, the other areas.  Not in the -- not 
just in construction.  It wouldn't be productive to only deal with the construction 
issues of that audit. 

Savage: And I agree Mr. Terry.  So I would have to defer to the Director. 

Malfabon: We just thought that it was a good forum for discussion of the details of the audit 
findings and the details of how NDOT has taken steps to respond to those.  And 
as John Terry mentioned, it goes beyond construction and program level activities 
of mapping watersheds and what waters feed into these streams, or dry washes, 
and the things that we're doing in different programs other than construction, but 
in the design phase too, and how we're implementing some of these audit 
findings.  We think that we're going in the right direction, but it will be good to 
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bounce these activity that we're doing before just bringing them to this formal 
group just for discussion and definitely we will be getting direction from our 
Transportation Board on that, but it definitely is a lot larger issue than the 
construction, even larger than construction and maintenance.  It's several program 
activities that are under consideration here at NDOT to respond to the EPA audit.  
And we'll get into the details later, but definitely the report that was sent out late 
last week had a lot of information and we expect that it's going to take you a 
couple of weeks just to read through that and digest it and have your questions 
prepared for us so that when we -- I would say at the next Construction Working 
Group meeting, we'll kind of give you an overview of the findings and what we're 
doing, and then get some interaction and discussion going and receive some 
direction that we can take back to the formal Transportation Board meeting for 
definite direction from our board on what to do. 

Savage: Okay.  Very good.  So I think before we leave this Agenda item though, there will 
have to be a discussion or maybe a motion as to when and how often we're going 
to meet.  Member Martin or Madam Controller? 

Wallin: I was on mute, sorry.  I make a motion that we meet on a quarterly basis going 
forward unless a special project comes up that we need to meet more frequently. 

Martin: And I second that. 

Savage: Thank you.  All in favor say aye. 

Group: Aye. 

Wallin You said aye, we said aye. 

Savage: Thank you.  So we'll meet on a quarterly basis unless the project (inaudible). 
Moving onto to Agenda Item No.  6, old business. 

Nelson: I guess, if I could indulge you a little bit to go back to item number five again for 
a second.  One of the things that Member Martin talked about were these four 
items that were of particular interest, and that's where the contractor prepares the 
pay estimate, paying twice a month, continued work with closeouts, and the 
retention item.  I guess the question I would have is how would you like us to 
proceed in addressing those four specific topics?  Do you have a sense that -- after 
the work that we had done with you Chairman Savage on the Freeway Service 
Patrol, there was quite a bit of staff interaction as we sort of hung meat on those 
bones as far as reporting out.  Is that something you would like to see us continue 
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with these four projects, maybe increase some staff time and start interacting with 
a member or two in getting feedback and that sort of thing before we present 
things before the CWG, or are those the four items that you really want us to kick 
in and work on from a priority point of view?  I guess, where do you think the low 
hanging fruit might be to take the CWG and affect some positive impact on the 
department's operation? 

Savage: Well, I think a lot of it has to do with timing.  I know for instance, you know, 
we're too late for the legislature on some of the things that are dictated by the 
Nevada Revised Statutes, and I know retention is one of those.  So that's really a 
moot discussion at this point.  But I think engaging in other issues regarding 
payments and things, I think the Director has the authority to take a look at that, 
and I think a lot of these can be discussed in future meetings. 

Nelson: Okay.  Just wanted to get clear what our primary focus is going to be for the next 
few meetings.  You know, we have the list of the nine priority items, and we sort 
of worked our way through that, and want to be sure we're focusing our energies 
where you'd like to see us do that. 

Savage: And I think that if you can reach out to Member Martin and Madam Controller, 
and I don't know if you have anything at this time, but if you can reach out 
individually and possibly discuss some of the items of concern then we can make 
an agenda for the next meeting.  Thank you, Mr. Nelson. So now we'll move onto 
old business, Agenda Item No. 6. 

Nelson: We meet quarterly with the construction industry, and we've made a commitment 
to get those Minutes into the hands of the Construction Working Group as quickly 
as possible.  What we've attached to the packet for the CWG are the draft Minutes 
from our last meeting which was held on March 20.  Tracy Larkin Thomason and 
(inaudible) co-chair that, and Tracy's there, so if there are any questions about 
what had taken place at the industry liaison meeting, I'm sure she would be happy 
to answer any questions you might have. 

Savage: Member Martin or Madam Controller, any questions? 

Wallin: I don't have any. 

Martin: None for me right now, sir. 

Savage: I too do not have any.  So with that being said, I have a couple questions on the 
old business side, items of clarification.  Back on Page 5 of last meeting Minutes, 
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there was a discussion of the total cost for the three districts in construction to be 
25 million, and I need some clarification on that. 

Malfabon: This is Director Malfabon.  What we've done in the past few years is allocate $25 
million of state funding for the districts who are -- they are very engaged in seeing 
what condition their -- the roads that they take care of are in, and they have a 
regular process of working with maintenance on chip seals and such, surface 
treatments, keeping the system together.  But they also have other needs such as 
(inaudible) safety improvement such as extending pipes or extending box culverts 
for safety purposes, and so flattening projects.  They have -- each district has 
maintenance personnel that are in charge of bridge maintenance.  So we have 
people that go out and inspect the bridges, come up with recommendations on 
repairs, and the districts have the people that can work with those divisions and 
headquarters to develop those contracts to basically do bridge maintenance 
projects.  So it's a combination of working with the headquarters divisions and 
maintenance, bridge, roadway, or using their staff at the district that can help in 
designing of smaller maintenance projects.  And we used to -- what we do is 
there's $25 million that has to be expended in the fiscal year, but we -- 
maintenance and asset management division keeps track of what's in the works 
already, when's it going to -- when are those bills going to become due, basically 
those payments, so they're -- it's a constant flow of information between the 
districts and maintenance and asset management for tracking that $25 million as a 
target.  There's -- the idea is to do the projects that are submitted by the districts.  
Some of them are done using state forces like a flush seal project, and the $25 
million is more the contract side -- construction contracts.  So we're trying to do 
more with contractors for our maintenance program, but it's really to address the 
maintenance needs within the district, and that $25 million is -- it used to be 
somewhat flexible, but now that we're watching our cash flow, it's very stringent 
that we stick within that budget target so we don't exceed our goal of $25 million.  
We track what's in the pipeline, what's going to be paid and what fiscal year it's 
going to hit in. 

Savage: Very good.  Thank you very much for the clarification. 

Malfabon: We could also -- we'll bring to the -- as part of the work program approvals, the 
Transportation Board does get basically our work program, so those projects are 
included in that work program. 
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Savage: Okay.  Okay.  Very good.  Thanks for the clarification, and another old business 

item that -- I know Tracy was kind enough to stop by the office and give me a 
survey from the RE responses.  I don't know if the other members have received 
any of those survey responses or not, from the RE meetings. 

Martin: I had not got it, sir. 

Savage: You had not received anything, Member Martin? 

Martin: No.  Tracy and I were just talking about that, and we'll get a time set up for her 
and I to get together to review it. 

Savage: Madam Controller, have you had a chance to review any of those survey items on 
the RE? 

Wallin: No, I haven't.  No, I haven't. 

Savage: So maybe we… 

Wallin: And I don't recall seeing them. 

Savage: … can have -- at the next meeting we can have an Agenda item regarding some of 
the responses from the REs to some of the surveys conducted at the (inaudible) 
and what action management has taken, and what discussion the REs have had.  
That would be helpful.  Because I know one of the concerns was the plans not 
meeting the expectations of the REs or the contractors, and I know that that's a 
statement that's made by a lot of contractors and a lot of engineers, and I know 
nothing is perfect, but again, I just want to revisit that at some point. 

Larkin: Member Savage, I was hope -- this is Tracy Larkin, Deputy Director in South.  
The next meeting would be good, because we have met with all three districts 
following up on that initial -- what with all the RE -- each of the three districts, 
following up on that initial survey to get specific on questions on that, and there 
has been some discussion with other divisions.  But I also want to be fair to them 
that they also have their side of the story out there so to speak. 

Savage: Yes. 

Larkin: So they have input.  So in another -- if we're doing it once a quarter, so in other 
three months, that would be a good -- that's a good time frame for me to get the 
rest of the feedback. 
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Savage: Very good.  Thank you, Tracy.  And as an old business item regarding CMAR 

projects, the GMP amount that the contractor is -- has bid and submitted, are there 
any cost savings back to the department historically on either a cost plus fixed fee 
project, or a GMP project?  Have there been any cost savings (inaudible), and is 
there a specification standard saying is it a 60/40 or 70/30 shared savings.  Is there 
any savings come back to the department on any of these GMP projects? 

Malfabon: This is Director Malfabon.  Now, you would be asking if, let's say, a contractor 
came up with a value of engineering proposal on a CMAR project and there's a 
split or… 

Savage: No. 

Malfabon: I don't know how we would get money back other than contractor comes up with 
an idea after the design is done and has a savings that we want to participate in. 

Savage: No.  It's not so much the value of engineering.  It's a -- we have a GMP contract 
that's for example a million dollars, and the contractor has a reimbursable list with 
a fixed fee to bill against on a monthly basis.  Sometimes they won't reach that 
amount, and are those dollars returned through a change order to the department? 

Terry: If I could, John Terry for the record.  Now, I think you had two parts to that 
question.  The designer, say that's part of a construction contract that went 
CMAR. 

Savage: Mm-hmm. 

Terry: We would pay the designer actual hours worked, actual costs.  Then at the very 
end, we would pay him his entire fixed fee.  If he does not spend all of his money, 
and his hours worked, we just never pay him that, and we close out the agreement 
that way.  There's no payback.  I'm not a hundred percent sure, maybe somebody 
else knows, a contractor is hired on a similar basis.  In other words they're a cost 
plus fixed fee in the GMP -- in the design portion when we hire them.  So it 
would be the same way.  They get a cost plus a fixed fee.  If they finish their work 
for under that cost, we just don't pay them for the rest of it, and it's audited and 
closed out, but we would pay all of the fixed fee.  So say it's a million dollar 
contract, and he has -- yeah.  A hundred thousand dollar contract with a contractor 
to review our work and progress through that, and he only spends 80 thousand of 
it, and 10,000 is fixed fee.  We would only pay him the 80 plus the 10 fixed fee.  
The other ten would just never be billed to us, and it would be audited and closed 
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out.  Most of our contracts are cost plus fixed fee with an amount not to exceed.  
They can't go over the amount, but if they don't get to the amount, we just don't 
pay them. 

Malfabon: This is Director Malfabon.  I guess -- I think Len's question is if -- are you paying 
on a CMA project by bid item that you're tracking… 

Terry: That's the design phase.  Now, if we get into the construction phase, now they're 
just paid on quantities like any other construction contract.  The only way we 
wouldn't pay them the full amount is if the quantities come in under what the 
estimated quantities are.  Turn that over to Jeff or somebody, but they could to 
over too.  That's not a not-too-exceed amount.  That's a… 

Shapiro: But basically these contracts, my understanding, the way they're set up, and the 
project management division is involved with this as well, but they're basically -- 
I don't -- plan quantity is not the proper term, but it's very similar to that.  They do 
-- we still monitor quantities, but there should be no fluctuation in the quantities 
when it's all said and done, because they work that stuff out in the -- during the 
design process.  Now if they hit something and there's a huge underrun, I know 
they would make that adjustment, and there's also a risk reserve if there's 
something that they hit that's unforeseen.  But it's very similar -- to my 
understanding, it's very similar to a lump sum type contract. 

Terry: But you're paid as you proceed. 

Shapiro: But you're paid as you proceed, correct.  Right. 

Savage: But the guaranteed maximum price, the GMP price on the CMAR projects, cannot 
be exceeded because the risk is on the contractor, and… 

Terry: Well formal written approval (inaudible). 

Shapiro: Right.  Correct.  Correct. 

Savage: Exactly.  Exactly. That's my question for clarification.  And there are no shared 
savings clauses for something that a portion of dollars that are saved could be 
split. 

Shapiro: Not my understanding, no. 

Savage:  (Inaudible).  Okay. 
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Shapiro: So, for example, if they don't use the risk reserve per se, it just comes back to us.  

Never paid, yeah.  It's never paid. 

Savage: It'd be nice to hear those good things is what I'm trying to say sometimes.  When 
you hear some of these contractors doing these CMAR projects, it's always, hey, 
they just said $250,000 to the department. 

Terry: And maybe moving forward as we start closing out some of these CMARS, 
maybe this group, and maybe later even the Transportation Board would like to 
hear a summary, you know, of where we ended up on some of the CMAR 
contracts. 

Savage: Exactly.  I think that would be very informative.  Thank you, Mr. Terry. 

Martin: I have one other comment on that matter.  On the Carlin Tunnel Project, we 
awarded today the CMAR at 28,834,000 or something along those lines, and 2.8 
million last -- in the last session.  I was just going back to my previous board 
meeting.  When did we originally award the CMAR to Q&D; do you recall, Rick? 

Nelson: I don't -- I do not recall. 

Terry: This is John Terry. I'd guess six to eight months ago. 

Martin: Okay.  And how did that -- how did the two -- the $28 million number that we 
awarded today match up with their projected number last (inaudible) award? 

Terry: This is John Terry.  I can partially answer that question.  NDOT set up a budget 
originally.  When we hire the contractor in the design phase, the only real costs 
that are in that phase are some of their overhead costs and their preliminary costs.  
So say they had a budget of say, $30 million that they submitted to us when they 
originally were on the project, wouldn't be accurate, because we don't really ask 
for that when they're assisting in the design phase.  This project did go a little bit 
over -- a significant amount over NDOT's original programming amount for the 
job, but that was similar to what we would do with any design project as it 
evolved, and in this case, the original assumption was that the bridge decks would 
only be treated -- kind of overlaid with a polymer type overlay for protection, and 
as we got further into the design, two of the bridges, the decks were determined to 
be a such a condition that we added in a total replacement of the deck.  That's a 
similar thing that we would have done in a regular design job.  They submitted to 
the front office and said we want to change the scope, here's why, here's why it's 
going to cost much money, and we addressed it.  Other than that, the scope in the 
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budget for the project was established by us not by them.  So to say they went 
over their original one wouldn't be fair.  We as a group went over our original 
budget for a legitimate reason, but other than that, once they assign the GMP, then 
they're held to that one, and I don't know if I answered his question. 

Martin: Yes, you did.  Thank you. 

Savage: Madam Controller, do you have any questions or comments?  Madam Controller? 

Wallin: Sorry.  I was muted and somebody was trying to call me, and I was trying to not 
get them and unmute.  So I don't have any comments.  I was listening to you and 
Frank.  You guys are asking the questions that I had. 

Savage: Okay.  Thank you, Madam Controller.  And just one other question on the ICE.  Is 
the department satisfied with the ICE work to date on the Carlin Tunnel Project? I 
know in reading some of the documents they had -- I believe they were -- it was 
around a $250,000 contract that they had had to perform independent estimates 
for the Carlin Tunnel project, and I just didn't know if there was any feedback 
from department staff as to how they had been performing. 

Terry: John Terry again.  I can say that we like the ICE process.  If fact, we would like 
some of their assistance to help us do more bottom up type estimates than the type 
of estimates we have done in the past.  But I will have to get back to you on the 
performance of the ICE in terms of their budget, and what we originally budgeted 
and how they're doing on that.  I'd have to get back to you.  But we do like the 
ICE process, and we like having comparable contractor type estimates. 

Malfabon: This is Director Malfabon.  One thing that I've asked John Terry to look at is the 
amount of the fixed fee on the ICE contract.  I didn't feel that they were as much 
at risk.  Like remember at a previous Transportation Board meeting, the question 
came up, do they have to build it if they, you know, if they're the low bidder.  No, 
they don't.  It's just a good check based on using the same method of labor, 
equipment, and materials, the same way a contractor has to bid it based on 
productivity.  The ICE does it the same way.  So it's a good check on the 
contractor's guaranteed maximum price, but I didn't feel that there was much at 
risk, similar to a designer.  A designer is at risk because they have their errors and 
omissions insurance that we can call on if they mess up the design and it costs us 
during construction.  But the ICE doesn't have that same amount of risk, so I 
asked John to look into that and determine what's appropriate level of fixed fee on 
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these, and most likely we're going to lower that percentage  compared to previous 
contracts for the ICE contractor. 

Shapiro: Chairman Savage, Jeff Shapiro, construction division.  Our staff, the 
constructability section is very involved in that process because we're basically 
taking it over from the consultant that was doing it before.  And I'll double check 
with them, but as far as I know, everybody's been pretty happy with what we've 
seen so far, and the meetings that I've been involved where we're talking 
production-based estimating which is what they're -- how they're doing it versus 
we're historical quantity based.  So it's a little -- it's kind of apples and oranges.  
But from what I've seen in the meetings I've been involved with, it seems to be a 
pretty good process.  But I'll double check with our staff and report that. 

Savage: Okay. Very good.  Thank you, Mr. Shapiro.  Thank you, Mr. Malfabon.  Okay.  If 
there's no more discussion with the old business, Agenda Item 6, we'll move onto 
Agenda Item No. 7, briefing on the status of construction projects. 

Nelson: So in your packet, we have the standard reports that we usually provide with 
respective closeout of projects and status of projects.  The first attachment here is 
the list of projects that we've closed out since the last CWG meeting, and that 
totals nine.  Nine contracts have been closed out, and I believe Megan sent out the 
summary sheets for each one of the projects.  I'm hoping that you have those.  
We'd be happy to answer any questions that you might have with respect to any of 
those projects that have closed out.  I do know when I was meeting with Mr. 
Martin, he asked a question about overpayments, and the question was well, how 
would we know if there ever was one.  And when we were meeting, I'm afraid I 
didn't have a very satisfactory answer for him, but when I got back I saw the 
summary sheets, and there's in fact a little asterisk marked there, and that's how 
we put you on notice that there has been an overpayment.  So we'd be happy to 
take any questions that you might have on these nine projects that have been 
closed out since the last CWG meeting. 

 If there aren't any, the second attachment shows the status of contract closeouts.  
That's dated April 24.  Now, this list is a little misleading because as a project gets 
closer to completion, we add it to this list to begin tracking.  Right now there's 48 
projects that are listed on Attachment B, but of those 24 -- or of those 48, only 24 
have been accepted and are really ready to be closed out.  The rest are in various 
states of completedness.  Just so we get them on our list and we start having those 
monthly meetings with the resident engineers to get them scheduled.  As a little 

26 

 

Attachment A



Minutes of Nevada Department of Transportation 
Board of Directors Construction Working Group Meeting 

 May 13, 2013 
 

historical statistic, in 2011, we closed out 27 contracts.  In 2012 we closed out 37, 
and so far in 2013 we've closed out 17, which averages about a contract a month 
or so, a little better than a contract a month.  So we're on track to close out more 
projects than we had in the last year.  So I think as a trend, we're seeing the pace 
pick up on contract closeouts. 

Savage: Absolutely.  Because if I remember right, annually it was around 16 or 17.  (All 
speaking at once).  So the progress has been substantial. 

Sizelove: And right now, looking at the information, we're at about 11.  It's taking us on 
average about 11 months to close a contract based on what we've done this year 
so far. 

Savage: Good.  Thank you.  Thank you, Mr. Nelson.  Mr. Nelson, I had a couple questions 
on the contracts -- on three contracts, and this is on the ones that have been closed 
out.  3467 and summary.  It looks like there was approximately 50 percent 
contract value -- almost 60 percent, 59 percent contract value in changes, and I'm 
looking at this sheet here that was received by email actually.  This one here.  
That was on the (inaudible) Lake Tahoe Bike Traffic Safety.  The final contract 
amount was 709, bid price was 446. 

 [ All speaking at once ] 

Foerschler: Good afternoon.  This is Sharon Foerschler for the record, Chairman. 

Savage: Good afternoon, Sharon. 

Foerschler: This was a project that we went on with a design plan to retrofit the drop inlets 
along Highway 50 and 28 to pull them out of the travel lane for the bicyclists.  
Unfortunately, the plans that went out, we couldn't build them per plan, so there 
was a bunch of field adjustments that had to be made.  It's a fairly low cost 
contract when it went out, but all these little changes, and it was all along 28 and 
50 coming down around the lake.  So that added to the increase in cost. 

Savage: So who was the engineer of record on that? 

Foerschler: That was… 

Shapiro: I believe that was us, wasn't it? 

Foerschler: …in-house, I believe. 
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Shapiro: Yeah.  That's an in-house. 

Foerschler: Yeah.  It was an NDOT design. 

Savage: Okay.  And the next question I have is contract 3473.  Again it's a substantial 
amount, almost 70 percent of additional dollars paid over and above the original 
bid price, up to 341,000. 

Nelson: You said 3473, Chairman? 

Savage: 3473. 

Shapiro: I don't know the specifics.  Chairman Savage, this is Jeff Shapiro.  I could get 
back to you on that, but this is a retrofit type project.  No.  That's District 3, right.  
I know, I'm not wearing my glasses either. 

Kevin: This is Kevin in Elko, and it appears that 3473 is very close to budget.  So I'm just 
not sure in the information's adding up. 

Foerschler: We're only 3,000… 

Shapiro: Yeah.  I'm not seeing the 70 -- you said 70 percent? 

Martin: Well, I think I'm looking at exactly what Len was looking at.  You got a bid price 
of 341,000.  You guys are using apples and oranges in the way the contractors do 
accounting.  You're saying your final contract value is $580,000 versus an 
engineer's estimates of 443, but yet according to this you had a bid price of 341.  
So you ended up paying 240 grand more than the bid price.  And I think what Len 
is wanting to know is why you did that. 

Shapiro: There's a mathematical error on this sheet I think.  Well, we're going to need to 
look at the detail sheet, because I believe there's a mathematical error on this 
particular sheet. 

Kevin: Yeah.  This is Kevin in District 3 in Elko, and I show a final contract of $344,123. 

Shapiro: That's what I'm seeing.  Yeah.  That's what I'm seeing too on the spreadsheet, 
Kevin.  So that might not match up with the project detail, and I apologize for 
that.  We can fix -- we'll look into that. 

Savage: That's good news though. 
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Shapiro: Because the sheet -- Attachment A is showing that it came in at 86 percent of 

budget. 

Savage: I hope the next one is good news as well.  I believe it is, but I just want to check.  
Item 3478 -- or contract 3478.  It looked like there was a cost savings of around 
$700,000. 

Shapiro: Correct. 

Savage: That's good news confirmed.  That's all I have.  Any other questions from Board 
members?  Madam Controller or Member Martin? 

Wallin: I don't have any. 

Martin: I don't know what the appropriate time to bring up the overpayments, but in 
looking at the overpayments, there was a paid consultant called CM Work, who is 
a subcontractor to CEA, that overpaid on two separate jobs.  I guess my question 
would be do we still use CM Works? 

Nelson: Do we have active contracts with them? 

Shapiro: Well, yeah.  Member Martin, this is Jeff Shapiro, construction division.  We don't 
have any new contracts to give any consultants.  You know, we definitely need to 
talk to that consultant, and it's not, you know, it's just like our guys making that 
mistake.  That's not acceptable, but I don't know if in their defense if I should say 
that.  That was their first project with us, and some of these projects we went to 
some new firms to give them some experience per se, and it just, you know, it is 
what it is.  What happened was they actually overpaid on one and underpaid on 
another.  They had two contracts that were adjacent to each other, and they got 
confused as to what contract was what for a certain point in time.  But still, it's not 
acceptable.  We need to talk to them about it. 

Savage: I have a question on the overpayment too on a legal question.  Is there a trigger of 
sort that can be noticed to the contractor that's been overpaid that we can have the 
monies returned? 

Gezelin: Well, this is Pierre (inaudible).  Yeah.  A letter should go out to the contractor 
identifying the overpayment and the reasons that we know about for the 
overpayment demand reimbursement, and follow up if there is no reimbursement 
with attempted collection of that amount.  But there should be -- there should be a 
notice given to them in writing as to, you know, make a demand on them, a 
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demand letter, demanding return of the money, and then attempt to collect if there 
is no response, or try to negotiate something. 

Savage: And I hope it doesn't get to that level. 

Nelson: Could I clarify… 

Gezelin: Exactly.  We don't want to get -- you don't want to get to my desk. 

Nelson: Now, in this case, we had a consultant resident engineer that was making 
payments on behalf of NDOT, and so they -- that firm, CM Works, they never 
realized any overpayment, but they made an overpayment to a separate contractor 
on NDOT's behalf.  So is that -- so -- so could we go back to the -- it's like an 
errors and omissions on a design type of contract where… 

Gezelin: Well, I think you make the demand on the consultant, and tell them that, you 
know, they have made a mistake.  Because under the contract they're obligated -- 
I mean, under the consultant contract to make proper payments, and to represent 
NDOT on their behalf, and so, you know, any overpayment that they make, 
they're going to be responsible for. 

Nelson: I guess, Chairman Savage, what I'd like to do in this one, is spend some time with 
the Attorney General's office and develop a plan, if you will, a strategy for 
dealing with this particular case as opposed to putting them on the spot to make a 
decision with about five seconds worth of discussion.  Does that sound fair? 

Savage: Very good. 

Shapiro: But I would -- Chairman Savage, I would like to point out that in this particular 
situation, the net was not an overpayment overall between the two contracts.  It 
was just a misallocation.  I mean, it's still unacceptable.  It was just a 
misallocation of funds from one to the other basically.  So -- and actually it was 
the same contractor.  You had adjacent projects, same contractor.  They -- just for 
whatever reason they got confused.  Still, we need to talk to them about it.  But 
we didn't -- we did not overpay the contractor per say.  We just paid them on the 
wrong job a little bit.  No.  We ended up writing four grand more.  So we still 
need to have accurate accounting measures when we pay.  Period. 

Savage: Agreed. So I think that's all we have on Agenda Item No. 7.  We'll move to 
agenda Item No. 8.  Is there's any further public comment, either here in Carson 
City, Las Vegas, or Elko. 
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Martin: None here, sir. 

Savage: Elko? 

Kevin: No, thanks. 

Savage: Nobody up there, Kevin.  Thank you.  Okay. 

Wellman: You know, maybe we should make that one of our agenda items at our next board 
meeting (inaudible).  I'll speak loud. 

Savage: Please speak up.  Can you identify yourself? 

Wellman: Bill Wellman, Las Vegas Paving.  I think we just need to make that as an Agenda 
Item at our next working group meeting if you will, or (inaudible) meeting, and 
let's talk about that.  Because we just got hit with one too, and by the time I found 
-- this is a project that's eight months ago is the last we did any work on it, and I 
find out about it.  And now I found out how it happened, and there's really nobody 
to blame, it just -- it's just the process, if you will, when it goes too far, but maybe 
we need to find a better way to do that.  So I'm sure this wasn't our first one. 

Shapiro: No, it wasn't. And actually, it was a Las Vegas Paving job.  Jeff Shapiro for the 
record. 

Wellman: Oh, it was. 

Shapiro: Yeah.  Yes, it was.  That's the one we were just talking about, yes. 

Wellman: When you said back to back, there's not very many contractors that get back to 
back jobs, but… 

Shapiro: But for what it's worth, the construction division supports going to some sort of 
pay application process.  I think that would help if the contractors were basically 
invoicing us like they do under NRS 338.  That's not the way we currently do it, 
and if the working group would like us to look into that, we would support that, 
because I think that would help. 

Savage: I've always assumed that they invoiced you, so that's how much I know. 

Shapiro: What we do is pretty common to other DOTs I've worked for.  The DOT 
employees, good, bad, or otherwise, prepare the pay estimates and submit them.  I 
mean, a good project manager will be talking to his contractor to make sure that, 
you know, we're covering the cash flow issues and all that kind of stuff, and 
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they're getting paid for the work they actually did, but it's pretty common, at least 
in my experience with DOTs, that the DOT employees prepared and processed 
the pay estimates without an invoice from the contractor. 

Dyson: Thor Dyson, district engineer.  On our jobs in district two, the REs, the inspectors, 
they will sit down at pay estimate a lot of times and they will review what they're 
prepared for the contractor to take a look at, and say, you know, does this make 
sense what you've done the last two weeks, because this is the invoice we're going 
to -- the pay estimate we're going to submit to construction division for payment 
to the contractor.  And that's the correct partnering thing to do since that's the 
process we have to live by right now. 

Savage: But is that industry standard throughout the nation, or, I mean, with RTC, with 
other CalTrans, ADOT? 

Shapiro: With Departments of Transportation as far as I know, Chairman Savage.  Not 
with the RTC.  They're NRS 338, and the law specifically says, you know, the 
contractor will invoice and the owner has, what, 30 days to pay on that invoice -- 
to review it and pay it.  So that's the difference between 408 versus 338. 

Schneider: This Paul Schneider, Federal Highway Administration for the record.  That's 
common throughout the United States.  That is the practice that's done 
everywhere, all states. 

Savage: Thank you, Paul.  So back to Mr. Wellman. 

Wellman: Again, Bill Wellman for the record.  Paul is that -- do they do it on two-week 
intervals?  Is that pretty common through DOTs? 

Schneider: Very common. 

Wellman: Okay.  Because in our industry with the locals if you will, Clark County generates 
a pay estimate and then sends it to us.  So we have the same issues at times, and it 
can go both ways.  Sometimes we don't get paid what we should get paid, it just, 
you know, where some of the problems I see, and I certainly don't want to rant on 
this by any means.  We've talked about this before.  When you're talking every 
two weeks, you know, you're looking at -- by the time you're getting to the doing 
the numbers, it's a week later, and now you're looking at what did you produce, 
and when was the cutoff date, you know.  It's the pluses and minuses.  It's never 
going to be that perfect world if you will.  On a 30-day cycle you take some of 
that out of it, if you will.  Now, I'll give you an example of one that I -- and I don't 
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know which one you were talking about.  I don't remember the job numbers, but it 
was a Lake Mead out in Henderson.  It was $145,000, and it just came back as a 
negative to us because we paid it -- paid it back, but how I -- the result of that 
was, was they decided to add some additional box culvert in a drainage issue that 
happened to be the same size as some other that was a pay item, and they used the 
pay items themselves to pay for it through the process because the change order 
doesn't get completed, it rolls back into, you know, the chicken or the egg type 
thing.  Do you do a change order before you do the work, but you can't stop the 
job to do those particular things.  So they rolled that and they paid these particular 
items, and some were towards the end of the project.  They processed a change 
order for those quantities and it just got paid again as a change order.  And then 
through an audit apparently, that's where it got found out, you know.  And keep in 
mind that it's field staff that's doing these pay estimates, which is fine.  They can 
do them while they're there, but once they move off the job and the job's 
completed and the change order is processed, you know, it may get lost without 
being in an audit.  So there may need to be -- there's got to be a letter way to look 
at it, I guess, and see.  And that's why I'm suggesting (inaudible) get a few other 
contractors involved. 

Schneider: No, I agree. 

Savage: So the next liaison meeting is in June, I believe, the 20th of June.  So you're 
proposal, Bill, is to take it to that level first (inaudible) CWG after that. 

Wellman: It's my suggestion, just -- and let the contractors and NDOT try to air it out a little 
bit.  This is not one that we've talked about. 

Dyson: Thor Dyson, district engineer.  Jeff, is electronic documentation moving… 

Shapiro: We are still moving forward with that, yes. 

Dyson: So is electronic documentation going to be successful in assisting in some of the 
these issues with payment of quantities and pay estimates? 

Shapiro: Jeff Shapiro. Well, some of this is going to be my opinion.  I know it's going to 
help out with the close out process, because the computer is going to do all the 
mathematical work.  In theory it should reduce some of the human error elements 
because humans are really only touching it once.  But as Member Martin pointed 
out several months -- or several meetings ago when we were talking about this, 
the information -- the process is only good as the information that people input 
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into the system.  So whether it's a paper-based system or a computer system, 
garbage in is still garbage out.  So that's something, you know, you need to… 

Dyson: But the mere fact of handling once as opposed to multiple times will certainly 
reduce those kind of issues. 

Shapiro: The good thing about the system that we were implementing right now is it has a -
- it won't allow to pay past plan quantity without some sort of override system.  
Our current system isn't quite that restrictive. 

Sizelove: Sophisticated. 

Shapiro: No.  I don't want to use the word sophisticated.  Our current system will pay 
whatever you put into it pretty much.  This new system won't let you pay over 
plan quantity without an override. 

Dyson: And how old is our current system? 

Shapiro: 1999-ish.  I was told it started -- that's when I started -- yeah.  It's pretty old.  So, I 
mean, parts of it will still exist, but -- well, the paper-based system is much older 
than that.  But anyways, you know, so I think it's going to get better, but we still 
got to make sure we stress upon everybody accuracy is key, and if you, you know, 
you got to put in those quantities accurately. 

Savage: Okay.  Is there any other public comment here in Carson City?  Okay.  Then we'll 
take a motion to move to a closed session.  Do we have a motion? 

Martin: So moved, Chairman. 

Wallin: Make a motion to moved to closed session. 

Savage: We have a second, Madam Controller.  All in favor, say aye. 

Group: Aye. 

Gallagher: Mr. Chairman, while you're still on the record, just for the public to note that the 
closed session is solely for the purpose of the committee (inaudible) from counsel 
regarding threatened on actual litigation, that there will be no decisions made 
during the closed session.  It is for receipt of information only, and that after the 
end of the closed session, the committee will come back into public session for 
the sole purpose of adjourning. 
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Savage: Thank you, Mr. Gallagher. And I will take a motion to adjourn the CWG meeting 

for May 13, 2013. 

Martin: So moved, Chairman. 

Savage: Do we have a second? 

Wallin: Second. 

Savage: All in favor? 

Group: Aye. 

Savage: Meeting adjourned.  Thank you. 
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Savage: Member Martin, I had noticed the same, and I think we just have to reassure 

the Department to maintain the accountability of the outside consultants and 

look forward to further follow-up and Tracy at future meetings.  Does 

anyone around the table have any comments or input they would like to… 

Hoffman: Chairman Savage, I’ll make a few comments.  This is Bill Hoffman, Deputy 

Director.  I do believe that those comments, going back to what Member 

Martin was talking about, I think internally there is this perception that, you 

know, it is a little bit more difficult with outside consultants just in terms of 

knowing the NDOT internal business in terms of design.  But as I mentioned 

this morning in the Board meeting, there is very serious concerns and we are 

taking steps in the direction of trying to do a better job with engineering 

estimates within the Department. 

 Now, as John Terry mentioned this morning with the chip seal projects, 

that’s a tough project to estimate when you have all that mobilization.  You 

have separate roadways, separate road segments that the contractor is going 

to have to travel to.  So we are very much aware of this.  Not quite sure how 

we then go about reporting back, as you’re talking about, but we are 

certainly aware of it and are very interested in trying to improve that 

discrepancy that you guys are noticing between the engineer’s estimate and 

the actual bid amounts too. 
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 But one thing to consider, another thing that we’re trying to capture is the 

total construction cost for the projects too.  So there is an engineer’s 

estimate and there is a low bid that is presented in a lot of these projects, but 

it’s not necessarily total construction cost when all is said and done and the 

contractor moves off site.  So those are some things that we certainly need to 

balance and keep track of as we move forward to try to hone in on this 

accurate total construction cost. 

 There’s a lot of moving parts.  It’s a little bit more complex than just, “Hey, 

why aren’t you hitting the target?”  But we’re very aware of that and we are 

taking steps to try to improve that internally. 

Savage: Yes.  Thank you, Mr. Hoffman.  But for clarity purposes, when we see the 

engineer’s estimate… 

Hoffman: Mm-hmm. 

Savage: …that is for construction estimate purposes only.  That doesn’t have to do 

with any other engineering services or in-house costs.  That is not the total. 

Hoffman: That is correct.  That is correct.  That is only for… 

Savage: The construction. 

Hoffman: Did I -- well, it’s for bidding purposes mainly. 

Savage: Yes. 

Hoffman: Yes. 

Savage: For that specific scope of work… 

Hoffman: Exactly. 

Savage: …only. 

Hoffman: Yes, sir.  That’s correct. 

Martin: The other thing, I think, that was unclear today, especially in that chip seal 

estimate, we all know how oil prices can fluctuate very rapidly.  What’s the 

average timeframe between when the engineer estimate -- provides his 

estimate to when the job is actually bid?  In this case, was it six months?  

Was it three months?  Four days?  Or what’s the average timeframe between 

the engineer’s estimate and the bid date? 
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Unidentified Male: Six weeks. 

Hoffman: Yeah, six weeks.  Well, this… 

Bush: Well, it’s -- this is Anita Bush, Chief Maintenance and Asset Management 

Engineer.  And we have put a lot of chip seal contracts together prior to the 

Design Division taking over putting these contracts together.  But what 

happens is we look at, in your database, whatever was the current price for 

those chip seals.  And then also we have an open term contract for our State 

forces where we purchase these oils. 

Savage: Mm-hmm. 

Bush: So we make an estimate based on those numbers.  However, if the contract 

goes out in July, we have to think about that they are going to be constructed 

in the next season and the oil prices fluctuate so much that, you know, the 

contractor has to put some kind of a risk factor to compensate, you know, 

how much it is going to go up or go down.  What we have the study doing is 

-- recently that we are putting an escalation cost in for (inaudible) and that’s 

new.  That Department is -- that’s a new step that the Department is taking 

to avoid that risk factor, so, you know, because it increases our prices most 

likely. 

Savage: Mm-hmm. 

Bush: So we are doing that.  So everything that has over 500 (inaudible), now we 

are going to put the escalation in there.  Because, once again, you know, if 

you advertise now, those contracts are going to be most likely started next 

construction season. 

 And also since we are talking about this topic, I wanted to give a heads up 

on Contract 3548, and that’s a rubberized chip seal that you’re going to see 

on your Agenda next time coming around.  Because the estimate was 

$691,000 and the lowest bid was $1,147,000.  And since it’s a rubberized 

chip seal and, again, it went out late in the season and there were two new 

items in that contract that we really didn’t have any basis to estimate on.  

That’s -- and, you know, there was a lot of discussion if we should award or 

not award.  But finally we made a recommendation with District 1 that we 

should award, after talking to the contracting community to try to find out 

the reasons why our estimate was so far off.  And we found that really we 

didn’t really have a good estimate.  The Department didn’t have a good 
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estimate and just again because it’s a new process.  This is -- you know, we 

have never had the rubberized chip seal bid out before. 

So you will see that on your Agenda.  I just wanted to give you a heads up, 

because you will see that.  And since we are discussing that, I didn’t want 

you to be caught off guard that, you know, again, there is another contract 

that that happened. 

Savage: I thank you.  And I think there needs to be come clarification because 338 is 

different than the 408 guidelines that the Department runs under.  And the 

338 does have a threshold 10 percent accountability for projects for -- or for 

Public Works projects, and 408 does not have that 10 percent.  I wanted to 

make that clear if the -- if everyone is in agreement to that comment. 

Terry: We do have… 

Martin: That’s a great point, Len. 

Terry: …(inaudible) the ability to reject a bid if it’s over… 

Nelson: You need to announce yourself. 

Terry: …a certain percentage over.  But we don’t -- that doesn’t mean we do.  It 

just gives us the right… 

Nelson: You need to announce yourself, John. 

Terry: John Terry. 

Nelson: You just come up as an Unidentified Male in the minutes. 

Hoffman: He likes it that way. 

Terry: John Terry, Assistant Director of Engineering.  So we do have an amount in 

there, but it is -- you’re right, it’s not legislated… 

Savage: Yes. 

Terry: …that we have to do it.  And frankly often, even though the engineer -- the 

bids come in over the engineer’s estimate, we still award.  We have the right 

not to, but it’s pretty rare that we don’t. 

Savage: Mm-hmm. 

Terry: But we do look at it… 
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Savage: Mm-hmm. 

Terry: …much more seriously when the bids are over the engineer’s estimate. 

Savage: Thank you, Mr. Terry.  Any other comments from staff or administration?  

Thank you, Tracy.  So we will move to Agenda Item No. 5, biweekly versus 

monthly payments to the contractors update. 

Nelson: You know, this is Rick Nelson, you know, we had this on our Agenda for 

quite some time.  And this sort of stems back to the discussion between 

NRS338 and NRS408 and how we go about the process of paying our 

contractors.  Six months ago, maybe a little longer, Felicia Denney from 

Financial Management came and made a presentation to the Construction 

Working Group regarding the impact that monthly payments versus 

biweekly payments, which is the way we normally -- we traditionally have 

paid our contractors, the impact that would have on our cash flow as you 

look at things through the course of the month.  And she can talk to that a 

little bit. 

 But based on that, what we’ve done is we’ve put a small taskforce together, 

if you will, to look at what kinds of impacts there really would be to the 

Department and contracting community if we were to switch to a monthly 

payment cycle, which 408 allows, and what kind of impacts that would have 

to the contracting community.  So this is an opportunity for them to sort of 

brief on their progress so far.  We’ve asked for that recommendation by the 

end of the year of whether to move forward with a monthly payment or not 

based on the evidence that they’ve uncovered.  And so maybe, Felicia, you 

would like to start just a little bit and then share.  And then Megan can sort 

of fill in the gaps. 

Denney: Sure.  Felicia Denney, Chief of Financial Management Division here at 

NDOT.  And what we did is real quickly we looked at fiscal year ‘12 and 

looked at the week end cash balance for the whole highway fund and tried to 

do a little study to determine what would happen if we paid monthly 

versus… 

Savage: Mm-hmm. 

Denney: …every two weeks as we currently do.  One big factor to consider is that 

when you pay every two weeks, you are making 26 payments a year.  So 

that means two months out of the year you’re doing three contractor 
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payments in those months.  And then, also, thanks to our efficiencies we 

have internally in accounting and the Federal Highway Administration, we 

receive our federal reimbursement on any federal project, a portion of that, 

about four days after contractor payment.  So that is a pretty smooth process.  

It really doesn’t impact cash flow a lot. 

 However, probably some of the biggest deposits into the Highway Fund 

come from collections that the Department of Motor Vehicles receives.  We 

have driver’s license, vehicle registration, motor carrier, special fuel and gas 

tax, with special fuel and gas tax being the bulk of the deposit.  Every month 

we receive about 35 million into the Highway Fund from those sources.  

And we receive about 7 million in the first half of the month and the bulk of 

the remainder, 28 million, at the end of the month, and sometimes not until 

the last day of the month.  In past years, there were even months where we 

didn’t receive it until the prior month, due to computer glitches or things 

happening. 

 So when we looked at the data, paying it month end, we have already 

received our DMV deposits.  And so that was a plus to us.  The only 

negative impact was you would wait longer to get your federal 

reimbursement until maybe the next month.  But, again, you’re talking four 

days, so it’s not a big deal. 

So on average when we looked at the week end cash balance, it would 

average about $17 million higher each month.  And there was one month, 

probably a three contractor payment, where we would actually have a 

balance of $53 million higher in that month.  And then when we also looked 

at our minimum balance over the month, paying once a month, we have on 

average of $12 million more, with the biggest fluctuation being about $36 

million more.  So it definitely smooths out our cash flow. 

 We also looked at if we were to transition, when the best point would be.  

And we figured that you would want to do that in the winter months, 

because the contractors are being paid less.  They would have less of a 

painful transition and then also it would be easier on NDOT, because we’re 

making lower contractor payments.  So that was pretty much what we 

uncovered in our study. 

Savage: Thank you, Felicia.  And that’s from the accounting side.  Has anyone 

talked to the RE’s and the contractors regarding how much time it takes 
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currently to process these payments from both sides versus just, again, 

getting back to putting the road in? 

Nelson: Well… 

Savage: Percentage.  Just a rough percentage of a 30-day time line per month.  Are 

they spending 20 percent time or 25 percent of the time?  Is there any order 

of magnitude that anyone can guess at as to what… 

Foerschler: Sharon Forschler, for the record, Assistant Construction Engineer and I am 

kind of spearheading this task.  We have not looked at those details yet.  We 

kind of broke our task down to have a deliverable to the group by the 

November meeting.  We looked at internal processes and what that would 

do to the Department internally.  Our next phase is to go out and talk to the 

external stakeholders so the contractors, the controllers within the 

contractors, et cetera. 

 What we found in-house was that we are perfectly within our rights.  It’s 

allowed by NRS.  It’s already in our silver book.  My thoughts are right now 

we process payments biweekly, so you are going to take that level of effort 

out of the internal work, if you will.  Externally, I’m not sure because we 

haven’t gone into that detail with the contractors yet.  That’s our next step.  

My guess would be, in our office -- and I have some of that information in 

here for you.  But just my opinion, of course, so it was taken out, it would 

probably cut down our workload in the admin section of the construction 

office, which are the ones that actually push the buttons to pay the 

contractors, if you will.  It’s going to decrease that timeframe.  And they 

spend two weeks out of every month preparing contractor payments.  So in 

my opinion, you’re going to save 50 percent of that level of effort.  That’s 

not their only job duty though. 

Savage: No, absolutely. 

Foerschler: So… 

Savage: And you have more oversight… 

Foerschler: Right. 

Savage: …when you have more time. 

Foerschler: Right. 
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Savage: And that’s a good thing. 

Foerschler: Right.  I do know we brought this up at the last AGC meeting, which was 

roughly one month or so ago.  And it wasn’t overwhelmingly received.  Yes, 

we’d love it.  We heard some grumblings.  They don’t say too much at those 

meetings, but afterwards heard some grumblings that they may not like that.  

So that’s our next phase.  We can certainly report at the next meeting.  You 

know, we’ll have a full report actually for you guys with recommendations 

and then how the group wants to move forward from there.  So that’s kind 

of where we’re at. 

Nelson: Again, Rick Nelson.  I think some of the interesting things that are spinning 

up out of this, you know, when we go to a monthly contractor pay, you 

know, if the contractors are used to being paid biweekly, of course, this is 

going to impact their cash flow, just like it impacts our cash flow.  And that 

is certainly something that we need to consider and be aware of as we make 

this decision.  You know, we’ve got a lot of stakeholders, external 

stakeholders out there as well.  And I think how we impact their operation is 

going to be a really important thing for us to consider, not just our own 

internal cash flow.  And we’re going to dive into that. 

 One of the things I asked Jeff Shapiro to do as we were getting ready just to 

sort of see how we stack up against the other state DOT’s.  And he put 

together a very small survey, Survey Monkey, that’s included in your packet 

and asked just three straight-up questions.  The first one was, “How often 

does your State DOT process pay estimates to its contractors?”  And we sort 

of thought the split was going to be a little different, but almost half of the 

states that responded -- we had 37 states respond.  Not quite half of them 

said they pay monthly.  So it’s not really out of bounds to sort of be thinking 

about that. 

 The second piece to this, and when you talk about the time and energy it 

takes to process a pay estimate, a lot of that comes in documenting the 

amount of work, reconciling differences between the contractor and the state 

and, you know, the amount of bid item work that was accomplished.  In 

looking at NRS408, it talks about the ability to pay the contractors based on 

an invoice.  And what that implies is that the contractor would give us the 

source document or the payment and we would verify that, as opposed to the 

way we do it now where we create the source document and the contractor 

can verify it. 
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 When we asked this to our other states out there in the union, it was pretty 

resounding that the state provides the source document.  They don’t go 

based off of an invoice that was provided.  So that’s just -- you know, that’s 

something to think about.  And of course, the third question was, “Do you 

represent a state?”  And of course, all of them did, because that’s who we 

asked.  So we got 100 percent on that one. 

 So clearly it can sort of go either way whether you pay monthly or biweekly, 

but there’s almost unanimous consensus out there that the State generates 

that source document.  So we are going to see -- it takes us -- I have asked 

them to look at how the other local units of government bill and pay, so we 

don’t get way out of bounds with respect to how the rest of the State goes 

about that process.  We don’t want to come up with anything that is going to 

be, you know, onerous or, you know, that’s widely different from the kind 

of industry standard that they see with the rest of their owners within the 

State.  So is there anything else you would like to add to that, Megan or 

Sharon? 

Sizelove: No.  I just thought this, meaning essentially was just -- our goal was just to 

announce kind of our findings internally, which Sharon went over 

(inaudible) as well.  That internally there doesn’t seem to be a lot of concern 

about moving forward with researching the option.  Now it’s just focusing 

on outside. 

Larkin: This is Tracy Larkin.  I’ve had just some general conversations with AGC 

and some construction firms.  Basically, the once a month for the firms was 

not really a big deal.  One area of concern that came up though was how it 

might affect DBE’s and smaller businesses, particularly in the rural areas.  

My understanding, if I am interpreting it correctly, is that the prime or the 

general would have to carry, basically, the DBE’s or the SBE’s particularly 

in the rural areas, that most of them would not have sufficient cash flow to 

do a large job or a job for the month.  So that’s one area of concern.  That’s 

really about the only area of concern I’ve heard back, and I don’t know how 

much that applies.  And I’m sure that Sharon and Megan will find more as 

they investigate it, but that is the one thing that’s come back and pretty 

consistently. 

Foerschler: Yeah, Sharon Foerschler, for the record.  We found the same.  And all the 

NRS’s and as far as pretty much to state that the subs should get paid 15 

days within payment to the (inaudible).  So you could be looking at -- 
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depending how the pay cycles work, you could be cutting off your monthly 

estimate, if you will, a week before they’re actually done with the work -- 

they finish the work.  So they’re looking 45 days maybe from day 1 of their 

work until they actually receive payment.  So we are concerned with some 

of the smaller firms that that would have a negative impact on their cash 

flow.  And we have heard -- I have heard the same.  I don’t know that I have 

anything else to add.  Like I said, we just kind of went internally, but you 

should have a whole load of information at the next meeting, so… 

Savage: Thank you, Sharon.  Thank you, Megan.  Tracy, just to comment from the 

outside perspective, I’m going to be very interested to see what other State 

entities do the invoicing rather than the contractor or the buyer, which 

standardly does the invoicing and what we’re used to.  I’m going to be 

interested to see if any other State departments or entities that do their 

invoicing like the Department of Transportation does. 

Foerschler: Well, I can tell you -- Sharon Foerschler.  Based on the survey, we had 37 

responses, only one has the contractor provide an invoice.  But we will be 

looking further into that. 

Savage: That was one state. 

Foerschler: One state, right. 

Savage: But I’m talking about the state -- I’m talking about within the State of 

Nevada. 

Foerschler: Oh, within the state.  Got you. 

Savage: Within the State of Nevada, I think it’s common practice that the purchasing 

entity, whoever that might be, sends an invoice to the State, Public Works, 

for example, or Purchasing or Department of Prisons or whatever it might 

be.  But I would be interested to see how that comes out. 

Foerschler: Well, and Sharon Foerschler again.  We are pleased with the progression of 

our electronic documentation.  With electronic documentation comes a 

platform for the contractors to be able to go in on a daily basis and see what 

we’re entering for payment. 

Savage: Mm-hmm. 
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Foerschler: So we’re hoping to go live with that towards the end of the year, contract by 

contract.  But that will allow us if, you know, a contractor wants to see.  

Right now we have a lot of concern -- or there is concern, I should say, in 

how we document things versus how the contractor documents things.  And 

when you come up with your discrepancies and quantities… 

Savage: Mm-hmm. 

Foerschler: …if you will, well, with our new electronic documentation, they can see at a 

snapshot at any particular point in time exactly what we’re documenting. 

Savage: Mm-hmm. 

Foerschler: So we’re hoping with that process that will flush a lot of this out.  But we 

will definitely look too. 

Savage: Yeah, I think the e-documentation is going to be very advantageous once it’s 

online.  And secondly, I would be curious, when you’re talking to the 

general contractors, as to whether or not the subcontractors and the vendors 

are being paid biweekly as they currently are now.  I would bet that they are 

not, but that would be an interesting fact to hear.  Thank you, Sharon.  

Member Martin, Las Vegas. 

Martin: Oh, man, you know me, Len, I love this subject.  First of all, Rick, I have an 

utmost amount of respect for you, but you’re being way too soft and fuzzy 

on this deal.  We’ve been working on this for a year and we haven’t gotten 

anyplace with it yet.  It’s within the NRS statutes to do it.  I don’t know why 

we haven’t done it already.  And to have the contractor fill out his pay 

request form, I have worked from Louisiana all the way to the Pacific 

Ocean, and there is nobody I have worked for in any one state, and that goes 

all the way up into Montana and Wyoming, that the state fills out the pay 

request form. 

 As far as the minority guys and so on, I work on jobs where I have to have 

70 percent small business.  I have a $50 million contract, and $35 million of 

that are certified small businesses.  We get paid once a month, period.  And 

everything seems to work just fine.  Do I have to help one of them once in a 

while?  Absolutely.  But that’s the rules of the game that I have learned to 

play by. 

And so like I said, Rick, I love most everything you do, but you are being 

way too soft and fuzzy here, as far as I’m concerned.  We need to take a 
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stand and do what’s best for NDOT and what’s best for the State of Nevada.  

And I think paying once a month -- we already heard from the Finance 

people what a change it makes in our cash flow.  And if it works for the 

federal government and it works for every other department in the State that 

I have worked for anyway and every county, I don’t know why we’re 

refusing to be the -- or why we’re trying to be the last bastion of doing it the 

way we’ve always done it for 25 years. 

 As far as all the other states filling it out, maybe Nevada needs to -- filling 

out the pay request, maybe Nevada needs to step up and be an industry 

leader for a change instead of doing what everybody else does.  We’re not 

going to lose any contractors over this, guys.  We are not.  And I just go off 

of my industry which, of course, is vertical.  But we all play by the same 

rules.  When we know what the rules are, you have to adjust.  And so is Las 

Vegas Paving going to stop bidding one of your jobs or Aggregate 

Industries or Granite or any of the rest of them?  No, not a chance. 

So I would encourage you to get this thing going and let’s get something 

decided.  It may well be that the Board decides to stay with the way it is, and 

that’s fine.  We just got to get it off the table.  We’ve been talking about it 

too doggone long.  That’s all I got, Len. 

Savage: Thank you, Frank.  I appreciate your passion on the matter.  Mr. Nelson, any 

comments? 

Nelson: Well, I guess the -- with respect to moving forward, you know, there was 

discussion that, you know, this is how we’ve done it for a long time.  And 

there’s this big machine with lots of gears.  One of the advantages -- not 

advantages.  One of the tasks that Sharon and Megan are facing right now is 

to go through and find out exactly all the parts and pieces that would have to 

change in order to switch to a monthly payment.  And so this exercise that 

we’re going through here between now and December isn’t waste of time, 

because as they engage financial management and accounting and the field 

crews and the contractors, I think it’s important we know all the different 

places that we’re going to have to touch to make this change.  And we will 

put Member Martin down as a definite yes for the recommendation to move 

forward.  But that’s really part of the process that they’re tasked with right 

now is to just go sure and -- go through and make sure that everybody that 

has a part to play in this, you know, that we understand what it is they do 

and when they… 
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Savage: The cause and effect. 

Nelson: …why they do it.  Because one thing I have discovered is every solution has 

a problem, and we want to try to get those all sorted out on the front end as 

best we can. 

Savage: Okay.  Thank you, Mr. Nelson.  Any other comments from administration or 

from staff on this issue?  Okay.  Then we will move on to Agenda Item No. 

6, old business.  Beginning with the Construction Working Group task list. 

Nelson: Yes.  It came through loud and clear during the last meeting that there was 

concern with respect to follow through on different tasks and assignments 

and that sort of thing.  So in order to add some clarity to this and some 

accountability, I’ve created the Construction Working Group task list, which 

is Attachment A under Tab 6.  And what I did was I went through the last 

three Construction Working Group meeting minutes and tried to identify all 

of the different promises and commitments that we had made and put them 

into an Outlook task list.  And there are several on here.  I would say if I 

have forgotten or neglected to put something on, please let me know.  

Because this is the document by which we will go through and make sure 

that we do follow through. 

So just to take a real quick pace, a real quick step through here, if that’s 

okay, I would like to talk about each one of these a little bit.  I know Jeff is 

on the phone and one of these has to do with overpayments, and he does 

have a presentation he would like to make with that, so… 

Savage: I thank you, Mr. Nelson.  But I think it would be a good idea if we go down 

each task and get a current status of where we’re at. 

Nelson: That’s what I was hopeful to do. 

Savage: Okay.  Well, we’ll go to Jeff.  Mr. Shapiro? 

Nelson: Well, no.  Let’s just start at the top of the list and work our way through.  At 

the last CWG meeting, Yvonne, who runs our DBE program, mentioned that 

FHWA conducted a process review of our good faith effort.  I don’t know if 

Yvonne is here today to talk about that, but we promised we would get that 

to you.  Do you know where we might be with the status of that? 

Savage: It’s enclosed. 

Attachment B



Minutes of Nevada Department of Transportation 

Board of Directors Construction Working Group Meeting 

 August 12, 2013 

 

14 

Nelson: Well, no.  That’s something different. 

Schneider: We are in the process of developing the draft document.  Our process with -- 

Paul Schneider, for the record.  Our process with NDOT is when we agree 

with them on a program to review to make sure it’s meeting federal 

requirements, our staff meets with their staff.  We go through reviewing the 

information that we need to review to make that determination.  Then we 

send a draft document to Rudy’s office.  And then we meet at his leadership 

team.  We come up with resolutions to any findings that we have, and then 

we submit it to final.  And then we follow through on the resolution.  So 

right now we’re in process of developing that draft document.  Well, before 

the next CWG meeting for sure, but, hopefully, before the next Board 

meeting we will have submitted the draft document with our initial 

recommendations to Rudy’s office by that point in time. 

Savage: And for clarity purposes, Paul, this is other than construction as well. 

Schneider: Kind of.  It’s primarily construction.  There are good faith efforts on 

consultant contracts.  I don’t know if NDOT has set them at this point in 

time.  So the crux of the -- or the major portion, probably all of this review 

was simply on good faith efforts on construction contracts only.  I think we 

also reviewed information as far as what NDOT is doing to track the 

utilization of DBE’s during construction of contract after it’s awarded.  So it 

has both of those components. 

Savage: Okay.  Thank you, Paul.  Mr. Nelson. 

Nelson: So the second on the Agenda or on the task list has to do with the 

distribution of the RE survey results.  That was a request that the CWG… 

Savage: Yes. 

Nelson: …had and that was distributed as part of Item No. 4 in the Agenda.  So we 

will mark that off as done. 

Savage: Yes, that’s done. 

Nelson: The next one, monthly contractor pay, again, that’s on the task list as 

something we’re working on.  Briefing was just done there, so that was Item 

No. 5. 

Savage: We should itemize these numbers too. 

Attachment B



Minutes of Nevada Department of Transportation 

Board of Directors Construction Working Group Meeting 

 August 12, 2013 

 

15 

Nelson: Yeah, I’ll put numbers on these next so we can -- there was a response to the 

question on consultant audits.  This was a question that the Controller had 

posed.  Mr. Hoffman responded to that by email, and that’s the next 

attachment, Attachment D in your binder.  It was an email to Controller 

Wallin.  I don’t know if you had a chance -- if you had any questions about 

that or not. 

Savage: I did not. 

Martin: I do.  This is from City of Henderson.  I thought that this item that we were 

talking about was consultants. 

Hoffman: Chairman Savage, if I may? 

Savage: Mr. Hoffman. 

Hoffman: For the record, our internal audit division, they audit all of the agreements, 

or I would say the majority of the agreements, not necessarily contracts, but 

agreements that NDOT enters into with local agencies, consultants, service 

providers.  This just happened to be one of those agreements with the local 

public agency.  So of the 740,000, I believe, 740… 

Savage: 770. 

Hoffman: 770.  Thank you.  That was the only portion left that you saw of -- I think it 

was 132,000.  I don’t have the -- I don’t have that email right in front of me.  

But we had collected all but that portion and we were working very hard to 

do so.  But it does -- it would include some consultant agreements, or the 

vast majority of the consultant agreements that we would have audited in 

that fiscal year, Member Martin. 

Martin: Okay.  I got you now.  I’m sorry, Bill. 

Hoffman: Oh, that’s okay. 

Savage: But this memo does not incorporate the contractor overpayments, 

reimbursables.  No, that’s a separate issue. 

Hoffman: Yes. 

Savage: Okay. 

Nelson: And that brings us to Item No. 5, which is the report on contract 

overpayments.  Jeff, are you still there? 
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Shapiro: Yeah, I’m still here.  Can you hear me? 

Savage: Yeah, it’s your turn. 

Savage: Before we go to Mr. Shapiro, I would just like to leave the prior item open 

so Madam Controller Wallin would have the opportunity to comment.  I’m 

sorry, Mr. Shapiro.  Go ahead. 

Shapiro: Chairman Savage, thanks.  Jeff Shapiro, for the record.  I did have a little bit 

of a brief presentation.  This is kind of a challenge though over the phone 

because I can’t see facial expressions, so I can’t tell if I’m putting anybody 

to sleep or not.  I did not want to rehash what was in the memo.  There’s a 

memo in the packet where I try to discuss or where we try to discuss 

contract overpayments.  Now, the bottom line in an audit, if we identify an 

overpayment of quantities, we bring those quantities back at the final pay.  

So that’s the bottom line. 

 Now, attached to the memo that includes a couple of fairly recent examples 

is a copy of a final balance report for Contract 3462 -- listing the quantities 

of cycle column, you’ll see 1800 across from the (inaudible) milling with a 

minus sign behind it and then the plant mix (inaudible).  It’s hard for -- it’s 

hard to see because it’s a copy.  There’s 1,959.3 tons with a minus behind it.  

That’s the final balance report subtracting those overpayments out of the 

system.  And in this particular case, it’s unfortunate, but what it does is it 

generates a negative estimate if you look on the last sheet of $201,885, I 

believe, is what it says.  The print is kind of small. 

 So, you know, the bottom line is we do -- when we identify those, it’s 

unfortunate, but we do get those quantities back.  And I wasn’t sure if the 

Board and group members had any questions on what I wrote in the memo 

per se about the recent examples.  Those are all ones we’re getting quantities 

back on. 

Martin: And, Jeff, just to be clear, this include -- does this include -- I can’t 

remember the contract number where our outside consultant authorized 

overpayments of, I don’t know, was it 87,000 or something like that to a 

contractor who had already been closed out? 

Shapiro: No.  That’s -- Member Martin, no.  That’s the 3462 is the contract you’re 

referring to.  It was a -- misallocation isn’t the right word.  He paid for the 

wrong plant mix on the wrong contract.  That’s basically what it was. 
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Savage: Are you sure it was 3462? 

Shapiro: There were two contracts.  One was 3460 and one was 3462.  That’s my 

recollection, yes, sir. 

Savage: I thought it was 3267. 

Shapiro: No.  3267 was our own in-house staff.  That was a similar issue with an 

overpayment, double payment of plant mix.  I did not make a copy of that 

final balance report because it’s a little bit bigger than the one I included.  I 

was trying not to -- but it’s in there.  It’s listed as one of the examples.  That 

was not a consultant job.  That was an in-house NDOT administered 

contract. 

Savage: But I might be confused here.  I thought we were talking upwards of 400 to 

$600,000 on one of those contracts.  Maybe I’m wrong. 

Shapiro: Chairman Savage, Jeff Shapiro again.  At the time we were -- and that was 

just the overpayment.  That doesn’t include -- we were talking about that 

specifically.  Now, when we do a final, final payment on these contracts, we 

audit the entire contract.  And sometimes there’s subtraction, sometimes 

there are additions with amount due.  And then the net is, you know, as in 

the example, the net is, in this case, $200,000. 

Savage: Because I know… 

Shapiro: But the net on this Contract 3267 was $149,000. 

Savage: But with the magnitude of the dollars of the 400,000, the 600,000 of the 

overpayment, there was one project that was close to the statute of 

limitations, I believe, that we discussed and… 

Shapiro: That’s 3267, yes, sir. 

Savage: Yes.  And where do -- what’s the status on that contract for getting 

reimbursed to the State of Nevada? 

Shapiro: I don’t know.  The admin section might now.  I don’t know if we received a 

final check, but that contract has been closed out and they’ve been sent a bill 

for $149,000 and change.  But they knew it was my coming.  It was my 

understanding RHB was going to write us a check. 
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Savage: Excuse me for my ignorance here, Jeff.  I am confused between the 400K 

and the 150K. 

Shapiro: Chairman Savage, my recommendation would be that next time we have a 

Construction Working Group meeting or we can meeting separately too, I 

need to show you the final balance report and some of the documents that go 

with it.  Because I know a lot of people were talking about a specific double 

payment on a specific item, but there were other factors involved with that 

final estimate that balanced it out to a certain degree.  And the end result 

was a net of 149,000 and change. 

Savage: I think that would be beneficial if you could take time between this meeting 

and our next meeting to possibly stop by the office and we can go over a 

couple of those issues.  That would be helpful. 

Shapiro: I would be more than happy to do that.  But other than that, you know, 

there’s -- I can go upon my own personal experience, because I had 

personally overpaid a contractor myself.  I don’t know if the Working Group 

would find that valuable or not.  It’s kind of a speculation for me to talk 

about a lot of other contracts, other than when we find them in auditing, we 

take the quantities back, as I show in the memo here.  But part of it has to do 

with our paper-based system, which Megan hopefully or somebody has an 

example of what I used when I was -- we were making presentations to the 

steering committees on our technology investment request for electronic 

documentation.  And those are documents from a Reno project.  Megan, are 

you there with that stuff? 

Sizelove: I am.  I’m making (inaudible). 

Shapiro: And that -- yeah, that pile represents one contract on one pay estimate.  And, 

you know, the bottom line, the Cliffs notes version of this is the paper-based 

system with the -- we transcribe -- we write numbers in the one book, then 

transcribe it into summary sheets and then transcribe it into a turnaround 

document and then enter it into a computer.  There’s just numerous 

opportunities for error.  And it’s also one of the reasons why it’s so labor 

intensive right now. 

And we’re seeing there’s a lot of things we can do to fix that and minimize 

those opportunities for error.  But one of the things I’m really excited about 

is the electronic documentation system that we’re implementing, the 

ASTRO field manger system, I’m one of the testers and I’m literally trying 
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to make it overpay and you -- we are tightening -- you can tighten the 

controls down where it’s almost impossible to do it.  So it’s -- you know, 

that’s one of the things that I think is going to help us in this overpayment 

issue.  And, you know, like Sharon mentioned, the transparency.  The 

contractors are going to be able to see on the system too what’s being paid, 

what’s being not. 

 There’s a lot of opportunities as I mentioned in my memo.  Training, you 

know, we do a good job of training the technical aspects of preparing 

estimates.  But I don’t -- you know, when I think back about it, I don’t know 

if we really train our managers on some of the things that can influence 

estimates.  One, you know, staff changes, working on projects with multiple 

shifts.  When an inspector calls in sick, what do you do?  Sometimes -- I 

have learned from the hard way, sometimes staff changes can mess up your 

books, for lack of a better phrase.  And I don’t think we really -- we can do a 

better job of training the managers to keep that in mind whenever inspectors 

are moving around and whatnot.  But other than that, that’s my 

interpretation. 

Savage: Thank you, Jeff.  And I thank your staff as well.  I know it’s been a concern 

of the CWG.  And I think it’s important to clarify there is a sentence in here 

that there were only eight contracts, which related to four percent over the 

last five years, that there was overpayment on the project.  So we’re talking 

about a four percent total.  And I think that everyone is well aware of the 

transparency and the payments and I remain positive in moving forward, so 

thank you. 

Shapiro: Right.  Unfortunately though four of those eight contracts seemed to have 

popped up in the last year, so it’s something that we’re going to do better at. 

Savage: Yeah, I think we’re back on the game.  And are there any other comments 

from around the table, any input statements or questions from any -- no.  

Okay.  Thank you again, Jeff and Megan.  I appreciate your help.  Thank 

you. 

Nelson: Okay.  So, again, Rick Nelson, No. 6 on the list was the PowerPoint 

presentation that Yvonne spoke from during the last meeting.  We thought 

we had transmitted it right after the meeting, but there was some question of 

whether or not it actually made it out to everyone.  So we included it in the 

packet.  Unfortunately, she is not here to answer any questions that you may 
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have from this presentation.  But if you do, we can either put it back on the 

Agenda or… 

Savage: She actually -- she gave the presentation… 

Nelson: …just leave it on the list.  She did give the presentation.  Yes. 

Savage: …in the May meeting.  And this paper copy was for record purposes. 

Nelson: We just didn’t have the slides.  Okay. 

Savage: So I think we’re okay, Mr. Nelson. 

Nelson: Okay.  No. 7 was distribute the minutes from the RE meeting, which was 

done during Tracy’s presentation on Item No. 4.  Item No. 8 on the task list 

had to do with the FHWA program review on project closeouts and inactive 

funds.  That’s been done and it’s been included in your packet.  Mr. 

Schneider from FHWA is here, if maybe you want to just give a quick little 

recap or if there’s questions associated with the report.  I know it’s 35 pages 

of great reading. 

Schneider: Paul Schneider, for the record.  Thank you, but no thank you.  If the 

Construction Working Group wants a summarization of it, FHWA did 

release it and we did provide it to the Nevada Department of Transportation.  

FHWA leadership hasn’t taken any action on the recommendations that are 

included in the report.  But we would be glad, at the next CWG meeting, to 

give a little overview of what the findings were.  I forget what -- six dates, I 

think, were reviewed in it, at least. 

Group: Yes. 

Schneider: And it’s got, you know, it’s got findings.  Of course, we whitewashed it so 

there’s no discussion of what we found in any particular state, like, State A, 

we found… 

Unidentified Male: Yeah. 

Schneider: …this.  But there were recommendations as far as regulatory changes to be 

made, policy changes to be made to help all of us get our projects closed out 

more quickly.  So if you want a specific presentation on that, believe it or 

not, I read it in May and, you know, it’s not right at the tip of my tongue 

anymore what the findings were in there and what the specific… 
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Nelson: Well, and I think the important thing that you mentioned is this is a national 

project closeout review, not an NDOT specific. 

Schneider: Mm-hmm.  Right. 

Nelson: So while, you know, when I read through it, while you may think, oh, I 

think you’re talking about us, well, maybe not, it doesn’t really specifically 

call things out.  And I think as far as guidance goes about how we can do, 

it’s kind of if the shoe fits, wear it. 

Schneider: Right 

Nelson: Here’s what you can do.  So anyway, the CWG had asked for that. 

Schneider: Mm-hmm. 

Nelson: And so here it is. 

Savage: Thank you, Mr. Schneider.  Personally, I think that we have the copy.  I 

think that the obligation has been fulfilled and I am satisfied… 

Schneider: Okay. 

Savage: …to this point.  And we can always refer back to this report if we need to.  

Member Martin, do you feel there’s any need to have a presentation at the 

next meeting? 

Martin: No, sir, I don’t. 

Savage: Okay.  So you’re off the hook there, Mr. Schneider. 

Schneider: All right.  We’ll follow up.  If FHWA leadership makes any final decisions 

on policy, that they will be provided nationally to the states or whatever, 

we’ll follow up and give you that information. 

Savage: Thank you. 

Nelson: Okay.  Item No. 9 was a question that was asked regarding residency 

requirements.  And that rests with our AG representative.  I don’t know if 

we can expect anything in writing or just some discussion about it.  They 

don’t like to put things in writing and we don’t like them to, because then 

we have to live by it, so… 
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Gallagher: Actually, it is in writing in this particular case, but it suffers from OMD, on 

my desk.  It should be to the members of the committee here within the next 

couple of days. 

Savage: And what that pertains to, if I can just elaborate a little bit, it was noticed 

that in Lander County, the Lander County Courthouse was out to bid on a 

Public Works project.  And it required that the architectural firm be staffed 

from the State of Nevada and owned by a Nevada resident.  And that’s the 

clarity that we can look forward to.  Thank you, Mr. Gallagher. 

Nelson: Last on the list, in reviewing the minutes, there was some discussion at a 

past CWG meeting about getting our payments to prime contractors posted 

on the web.  I don’t know, Jeff, if you want to talk about that or if Megan -- 

oh, Megan raised her finger, so you’re off the hook. 

Sizelove: Megan Sizelove, Construction Division.  I can give a positive report here.  

We’re currently in the testing phase of being able to upload -- automatically 

upload the contractor pay report.  Internally, we know that (inaudible) report 

and posting it on the website so that the contractors and subs can get in, 

filter through by contract number and find out what the status is of those 

payments every two weeks. 

Savage: And was this discussed at the industry liaison meeting? 

Sizelove: I’m not sure if it was. 

Nelson: I don’t know if there was a specific item or not with respect to that at the 

liaison meeting, but I do know it’s been talked about to go into a set of 

minutes and find out what meeting it was.  I don’t know that I could do that.  

But it seems to me we have been talking about this for a while as a way to 

help payments to subs and some of the other pay issues that pop up. 

Sizelove: And I would imagine, by the end of the month, we’ll be done with the 

phasing -- the testing phase and be able to move forward with… 

Savage: Okay.  Very good.  Thank you, Megan.  Mr. Nelson. 

Nelson: To wrap this up, we sort of have some standing task list items.  One is 

forwarding on the minutes of our meetings with the AGC.  And the last tab 

in the book is the Agenda and the minutes from our last AGC NDOT 

Committee meeting, which occurred on the 12
th

 of July.  The minutes of the 
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April meeting are attached to that as well.  As these come up, we will pass 

them on to the Construction Working Group. 

One of the other standing items has to do with training and meetings and so 

on.  We just recently hosted the AASHTO subcommittee on materials 

meeting at Lake Tahoe.  Reid posted that on behalf of NDOT.  And the 

Controller, who is a member of the CWG, made some opening remarks at 

that meeting.  Reid, would you like to give a comment or anything about… 

Kaiser: Sure.  Reid Kaiser, Materials Engineer at NDOT.  We had representatives 

from across the nation, all the 50 states, up at Lake Tahoe at Harrah’s and 

had our subcommittee of materials meeting.  We went over the test methods.  

Really exciting discussions.  But it was a good event.  Everybody enjoyed 

Tahoe and had 250-plus people there, so it was a good event. 

Savage: That’s great. 

Kaiser: Yeah. 

Nelson: And the Controller was gracious enough to make the opening remarks for 

the event. 

Kaiser: And Mr. Schneider. 

Nelson: Well received, thank you. 

Kaiser: Yeah, you’re welcome. 

Nelson: Moving down the old business list, 6B is an e-bidding update.  Do we have 

an update on e-bidding? 

Unidentified Female: E-bidding? 

Nelson: E-bidding. 

Unidentified Female: (Inaudible). 

Nelson: No, it was e-bidding.  And I think there was an item on the Agenda this 

morning with respect to the e-bidding agreement, to make some corrections 

and so on.  But to the best of my knowledge, we haven’t had any glitches in 

the e-bidding system since we applied the fixes a while back.  So I think 

that’s going along -- that’s going along just fine.  So if we can put Robert on 

the spot, but he’s only been here a week, so I’m not sure he would… 
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Savage: He’s still on his grace period. 

Unidentified Male: It’s going great, yeah, great. 

Unidentified Male: He’s still on that grace period. 

Savage: Was that grace period in days or minutes? 

Nelson: He came back after the weekend, his first weekend.  6C, the Construction 

Working Group asked for an update on what the CMAR bill actually ended 

up looking like coming out of the legislative session.  And I don’t know if 

Bill or John, do you want to take that one? 

Terry: I’ll sit up here where they can hear me. 

Savage: You can come up here, John. 

Terry: Once again, John Terry, Assistant Director of Engineering.  I was given the 

task of tracking our CMAR bill through the legislature, which became kind 

of an ugly process.  We went to legislature of course just (audio skips) of 

our CMAR legislation, which was to have expired this past July 1.  Our bill 

then got incorporated into what turned out to be 8283, which was a more 

overriding CMAR bill, which eventually passed.  But I think every step of 

the way it did it on the very last day or the very last session to get out of 

each committee, but it did make it through.  Impacts to us, small, but -- well, 

the biggest thing is it extended the deadline for CMAR to 2017.  But that’s 

for everybody.  That’s not just our deadline now. 

 Had some other smaller impacts to us.  It got into specifying the size of the 

review committee, for instance.  It got into things like minimum percentages 

of self-performed work.  It got into some other areas like that, none of which 

we think are going to create big problems for us.  We are going to modify 

our pioneer program documents which, you know, takes us through CMAR 

projects.  And I would think within a few months we will have that updated.  

We have some other things we need to update in there anyway. 

It also added reporting requirements, that we have to report to the legislature 

yearly on certain activities to CMAR.  And we didn’t see that as too 

onerous, just another task that we got to kind of check off that the legislature 

is requiring us to do. 
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 So the bottom line is they got into our business on CMAR.  They make us 

report more.  They specify some things about minimum contractor, self-

performed work and some other things.  But we didn’t see any of them as 

being a big issue.  The other thing they added was smaller entities 

(inaudible) Clark or Washoe County are limited on the number of CMAR 

projects, but we are exempt from that.  So if we were to, say, to do a project 

in Lander County, those restrictions wouldn’t apply to us as a statewide 

agency.  It’s just if those smaller entities put out a CMAR job, they are 

limited to the number they can do a year. 

 To me, the bigger impact is, and Assemblyman Daly made this quite clear, 

as did other members of the legislature, this is just a continuing step.  They 

are clearly going to bring this up in the next legislature and the one after 

that, that it is going to continue to evolve.  I, and I think many other people 

who were there, were somewhat taken aback at how opposed to the CMAR 

process certain elements of our industry were.  It was an eye-opener that, 

you know, they initially -- Assemblyman Daly’s bill would have had far 

more impact on us and the AGC and others through many, many meetings 

were able to whittle it down.  But I’m not so sure some of those issues might 

come back up.  But there’s a feeling in the legislature and in other parts of 

our industry to very much restrict the use of CMAR, that really I don’t think 

got into the bill that much.  But it’s out there.  I think that’s the bigger 

impact, that they are going to open it up again at the next legislature.  But in 

terms of this bill, we think we can comply with it.  We can update our 

procedures and move forward, and now we’re good to go until 2017. 

Savage: Thank you, Mr. Terry.  A couple questions.  You said they had changed the 

size of the review committees? 

Terry: They specified it had to be a certain number of people.  Again, they are -- I 

don’t remember right off the top.  It has to be three to seven.  Part of their 

concern is, especially in some of these smaller areas… 

Savage: Mm-hmm. 

Terry: …is that -- if the committee sizes were too small, one powerful person picks 

his brother-in-law or, you know, kind of thing.  So they wanted a size of a 

committee.  And they also talked about some had to be not family agency.  

But the requirements that they ended up with just gave a board size that we 

could quite easily meet. 
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Savage: And currently we are at -- for the Department, we are at five or seven?  I 

like the seven number, because you throw the low out, you throw the high 

out, then you have the five… 

Terry: I don’t know for sure.  Those of you that have been on the committees, I’m 

not 100 percent sure what we have done in the past. 

Unidentified Male: All been seven. 

Terry: They have all been seven. 

Savage: All been seven and… 

Terry: We’re okay with seven.  If we stay with seven, we’re okay. 

Savage: Yeah, because there have been other instances with other entities on CMAR 

delivery.  And I am a pro CMAR delivery guy.  But there have been things I 

believe the Department can learn from on some of the other issues that have 

occurred most recently in other areas of the State, whether it be county level 

or (inaudible) level or different entities.  So it’s something, I think, that we 

need to be aware of and ensure that our reviews are objective rather than 

subjective to the point that we’re holding our procedures and processes 

current. 

Terry: And clearly establish evaluation criteria, and that stuff was clearly in the 

bill.  That’s all stuff we have, we’re doing anyway. 

Savage: Okay. 

Terry: The other area I have a concern is this bill sort of tied us a little bit more into 

338, which we like to operate under 408 almost exclusively. 

Savage: Mm-hmm. 

Terry: It dragged us a little bit more into 338.  And people at NDOT got to be more 

aware of 338, because we’re doing CMAR under 338.  So that is kind of a -- 

not a direct impact, but sort of an indirect impact of that bill was that it is 

under 338.  It gives us authority to do CMAR under 338.  The other 

element, they went to lengths to try and describe horizontal versus vertical 

construction, because they have different terms as to how they apply the 

percentages and stuff between horizontal and vertical.  It didn’t affect us 

much.  We hardly do anything that would ever be classified as vertical 

construction.  But they spent a lot of time on that and really had a lot of 
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push-back from, like, the airport authorities and some of that, because they 

kind of do both. 

Savage: So let me get clear on -- the Department of Transportation has to comply 

with 338 under the CMAR delivery? 

Terry: Yes.  That’s what… 

Savage: Do we have an option of utilizing the 408? 

Terry: We get authority to do CMAR under 338.  So we have to do -- follow 

everything that’s in the CMAR bill.  Obviously, we have to refer to 408, and 

I believe there are places that allow us to do that within that bill.  And we 

can use 408.  We got to be aware of all the things in 338. 

 I’ll give you an example.  The Federal Highway Administration and the 

CFR-23 requires for highway construction that the prime do a minimum of 

30 percent of the work self-performed.  And they exclude specialty items, 

which on some of our contracts can be a pretty significant chunk of the 

contract.  We at NDOT have typically used 50 percent.  And, of course, you 

can always go beyond the federal requirement.  The CMAR bill, they put 25 

percent self-performed.  But they don’t exclude specialties, even though we 

tried to add that in.  But, again, that would be mixing highways with other 

areas that don’t do that specialty exemption.  So we’re going to have to 

write our contracts that say if you’re using federal money, which the vast 

majority of our contracts, we can’t say we’re exceeding the federal 

requirement.  We’re going to have to put both.  We’re going to have to put 

you have to do 25 percent of the work yourself, but you have to do a 

minimum of 30 percent without these specialty items.  There’s no other way 

to meet both requirements.  That’s kind of an example of how they’re 

dragging us into 338.  In doing CMAR, we have to follow that.  But all our 

other work is in 408.  I don’t know if that makes sense. 

 We tried to get them to change that, but the reason they didn’t want to 

change it is there’s other people that highways that are under their horizontal 

construction area.  But I think the bottom line is we’re okay with this bill.  

We didn’t get everything we wanted, but it got mellowed out as time went 

by, and the final product was a lot more acceptable to us than (inaudible) 

introduced. 

Savage: Thank you, Mr. Terry.  Member Martin, any comments or questions? 
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Martin: No, sir.  I thank him.  He kept track of that thing really, really closely.  I 

could tell from some of his updates.  It was a difficult process.  I don’t know 

if you followed it all, Len, or not, but it was a difficult deal. 

Savage: Yeah, very difficult and it sounds like we’re being very proactive and very 

aware of what’s going on around us.  And I think that’s very wise.  It’s 

imperative that we’re as clear as we can be.  I thank you, Mr. Terry.  Thank 

you, Member Martin.  Any other comments or questions on the CMAR 

item?  If not, let’s move on to 6D.  Mr. Nelson. 

Nelson: Yeah, the -- again, Rick Nelson, for the record.  The requested reports and 

documents, I covered those when we went through the CWG task force.  

Those were those routine standing documents, the AGC meetings and that 

sort of thing. 

Savage: So that closes out Item No. 6. 

Nelson: Yes, sir. 

Savage: We’ll move to Agenda Item No. 7, briefing and status on construction 

projects. 

Nelson: So these -- this is standing item that we have on the CWG Agenda for 

projects that are closed out since our last meeting in May.  We closed out six 

projects.  They’re highlighted in yellow.  And Sharon and Megan would be 

more than happy to answer any questions that you might have about those, if 

you had any questions about those. 

I think we are -- we continue to make good progress getting these closed out 

and off the books.  We continue to have the monthly meetings with the 

resident engineers and the districts to make sure that we’re staying on top of 

the projects that need to be closed out.  There are individual project-specific 

sheets for each one of those six projects also. 

Martin: Hey, Rick, are we talking about the sheet that says -- that’s labeled 

Department of Transportation construction contract closeout status, July 25, 

2013? 

Nelson: Actually, Member Martin, I was looking at the big 11x17 sheet that’s dated 

January through August ‘13, NDOT construction contracts closed out 

January through August of ‘13. 
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Martin: Okay.  I’m trying to find it here. 

Nelson: Oh, I see.  A few pages back. 

Savage: We’re on Agenda Item No. 7. 

Martin: Yes, sir. 

Nelson: Yes.  There’s the closeout status sheet, that’s dated July 25 of ‘13. 

Martin: Okay. 

Nelson: That’s the one that has all the projects that are due to be closed out.  And the 

contractors that are pretty close to being finished, those are all listed there.  

I’m sorry I jumped over those. 

Martin: Rick, I found your yellow highlighted sheet now.  My apologies.  I had 

Agenda Item No. 7A, I found it under 7B.  Okay. 

Nelson: Okay. 

Savage: So we’re all looking at Attachment A under project closeout Agenda Item 

No. 7. 

Nelson: Right. 

Savage: I do not have any questions personally.  Member Martin? 

Martin: No, sir, I don’t either. 

Nelson: Okay.  Then we will continue to keep the -- try to keep the heat up to get 

these things wrapped up. 

Savage: At the same time, Mr. Nelson, I want to compliment the Department, 

because the delivery and the formatting is very legible, it’s very clear, it’s 

easy to read and it’s quick reading.  So I thank you. 

Nelson: Okay.  So then we get to Attachment B, and those are the six projects that 

we have completed the closeout on. 

Martin: So, Rick, are we closing out projects faster than we’re finishing them now? 

Nelson: I would like to say yes, because the last couple of Board meetings, we 

haven’t been awarding projects over 5 million, but we’ve been closing them 

out. 
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Savage: We haven’t been starting enough because of the federal funding, but it is 

what it is and we’re closing them out. 

Nelson: We have been wrapping them up. 

Savage: That’s good. 

Nelson: And then Attachment C is the active contract status.  Again, I think Jeff is 

still on the phone.  Sharon is here if you had any questions about a specific 

contract.  I would like to remind the CWG that we do have some ongoing 

litigation.  We do have some active claims.  So if the questions get into 

strategy and things that might be privileged, I would ask that we would hold 

those questions until later. 

Savage: I don’t have any questions.  Member Martin, do you have any questions? 

Martin: No, sir, we’re good here. 

Savage: Okay.  Thank you, Mr. Nelson.  So at this time… 

Unidentified Male: Public comment? 

Savage: Public comment.  Any public comment for Item No. 8 here in Reno?  Any 

public comment? 

Wellman: I guess I have to.  Bill Wellman from Las Vegas Paving.  On the monthly 

pay estimates, we do support that for a variety of reasons.  One of the main 

reasons is your overpayment issues that you have too.  So it kind of fixes a 

few things, we believe.  We are cognizant of the issues with subcontractors 

and minorities, as Member Martin had eluded to.  We do have to deal with 

those regularly regardless biweekly payments, and we’re okay with that.  

But, Member Savage, you brought up a percentage, I was going to use 40.  I 

think Sharon said something about 50 percent.  There’s still a variety of 

things that still have to overlap and be done.  Given the opportunity for these 

guys in the field to have to do it one time per month is huge, I think, from 

both the sides. 

 As for the -- whether the contractor gives you an invoice or the RE, it kind 

of goes both ways with most of the local entities.  They typically sit down 

and work together, come up with the numbers that they both agree to first 

and then we create an invoice so appropriately.  But at the same time, 

majority has to be satisfied with it.  So for us just to send you an invoice and 
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then for them to spend the next two weeks trying to figure out whether it’s 

correct or not and battle back and forth, I think there’s a huge value in your 

RE first and foremost doing that.  That allows you to release that money at 

the end of the 30-day period so it can move forward.  And it’s just the 

discrepancy can be made up in the following months rather than we send 

you an invoice and then your RE can’t agree with it, then it’s held up 

indefinitely, quite frankly, which holds up money and pay to these 

subcontractors as well as us. 

 So I think if you go and follow suit with just monthly payments and an RE 

staying with his focus on that and us approving his work in reality is the best 

of all worlds for all, including the subcontractors and minorities. 

Savage: Thank you, Mr. Wellman.  Any other public comment here in Carson City?  

Las Vegas? 

Martin: None here, sir. 

Savage: Okay.  Thank you.  Then that will -- help me with the verbiage here, Mr. 

Gallagher, if you could, please. 

Gallagher: For the record, Dennis Gallagher.  I think the Chairman would entertain a 

motion to go into closed session. 

Savage: Yes.  Thank you, Mr. Gallagher.  Do I have a motion to go to closed 

session? 

Martin: I would make a motion that we go into closed session at this point. 

Savage: And I will second that motion.  All in favor? 

Group: Aye. 

Savage: Session closed. 

Martin: Member Savage… 

Savage: But we got to open the door first.  Hang on. 

Unidentified Male: (Inaudible) waiting. 

Savage: Nobody’s waiting.  So we have a motion by Member Martin and a second 

by Member Savage to close the meeting. 
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Unidentified Male: Adjourn. 

Savage: Adjourn the meeting.  Adjourn the meeting of August 12, 2013.  Thank you, 

everyone.  Thank you, Frank. 

Martin: Looks like Rick’s ready to leave. 

Nelson: I was just checking to make sure there was nobody out there.  I promise to 

come back. 

Martin: Okay. 

Savage: Thank you. 
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MEMORANDUM 
 

 December 2, 2013   
 

TO: Department of Transportation Board of Directors, 
 Construction Working Group 
 
FROM:  Richard Nelson, Assistant Director, Operations 

 

SUBJECT: December 9, 2013 Construction Working Group Meeting 

Item # 5: Discussion of Freeway Service Patrol Costs to Self-Perform the Service – 

Discussion Only. 

____________________________________________________________________________ 

 
Summary: 

The purpose of this item is to provide the Construction Working Group with the cost 
information gathered during the pilot delivery of service in District 2.  A cost estimate was also 
prepared to determine the agency costs if the FSP was to be created and delivered in District 2 
utilizing agency staff and resources. 
 
Background: 

During the process of soliciting and securing a contractor to provide Freeway Service Patrol 
services NDOT conducted a pilot delivery in District 2 (Reno-Sparks) in order to collect cost data 
and refine the program parameters.  In order to deliver this program service in an expedited 
manner, existing resources from the Equipment Division were re-tasked to perform these duties.  
These resources did not represent an optimal configuration whose costs calculated $97.53 per van 
hour.  This was substantially higher that the contractors bid of $65.00 per van hour.   

 
Analysis: 
 An estimate to self-perform the activities of this program in District 2 was prepared based 
on the assumptions that the “right sized” resources would secured.  This included obtaining 
additional staff of a more appropriate grade and dedicated equipment.  This analysis shows that 
the FSP in District 2 could be delivered for $53.23 - $64.10 per van hour depending on the grade 
and step of the employees.  This cost is more consistent with cost obtained by the contractor.  
Obtaining these resources would require legislative action in order to obtain the necessary 
personnel. 
  
List of Attachments: 

a. Memo from Chief Traffic Operations Engineer with actual costs 
b. Spreadsheet of estimated operations costs prepared by NDOT Equipment Divsiion 

 
Prepared by: 
Richard Nelson, Assistant Director, Operations 

 
1263 South Stewart Street 
Carson City, Nevada 89712 

Phone: (775) 888-7440 

Fax:      (775) 888-7201 
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Analysis of NDOT Self-Performed Freeway Service Patrol Pilot Project 
In Reno, Nevada 

Prepared by 
NDOT Traffic Operations Division 

September 30, 2013 
 
The NDOT Freeway Service Patrol (FSP) Pilot Project launched Monday, April 1, 2013, with 
two NDOT vehicles equipped to perform FSP functions on I-580 from Golden Valley Road to S. 
Virginia Street (Exit 61); and on I-80 from West McCarran Boulevard to Vista Boulevard. The 
program was launched in coordination with NDOT District II and the Nevada Department of 
Public Safety. NDOT’s Equipment and Traffic Operations Divisions worked closely with the 
Northern Nevada Road Operation Center, NDOT District II Maintenance, and Nevada Highway 
Patrol to continually evaluate the program to safely and efficiently relieve congestion while 
ensuring the safety of the patrol drivers and the traveling public.   
 
The following tables summarize the activities and performance analysis of the pilot project for 
the month of May 2013. 

 
 

 

 

 

 

 

 

 

 

Table 2. NDOT Pilot Project Performance Analysis 

 
 

Table 1.  NDOT (May 2013) Type of Incident Mitigation 

 Incident Type 
Number of 
Mitigations 

% of 
Total 

Abandoned Vehicle 57 17.07 
Debris 3 0.90 
Accident 15 4.49 
Disabled Vehicle 98 29.34 
Stopped Vehicle 147 44.01 
Lost Motorist 5 1.50 
Other 9 2.69 
TOTAL 334 100.00 

 

 Units Original Estimate Actual 
Staff Pay Grade N/A 33-1 33-8 
Staff Costs $ / hour $26.24 $40.68 
Patrol Staff-Hours (Van-hours) Hours 16 18.5 
Vehicle Cost, Vehicle #DOT 1535 $ / mile $1.66 $1.61 
Vehicle Cost, Vehicle #DOT 2888 $ / mile $1.66 $1.75 
Patrol Mileage Miles 400 610 
Miscellaneous Supplies $ / day $20 $20 
Average Incident Mitigations / Day Mitigation / day N/A 14.5 

Incident Mitigations / Van-hour Mitigation / 
van-hour N/A 0.78 

Total Hourly Cost (per van-hour) $ / hour $68.94 $97.53 
Total Cost / Incident Mitigation $ / mitigation N/A $124.43 

1 
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NOTES:   

1) The higher staff pay grade used was due to staff availability. 
2) The actual vehicle-miles driven totaled 610 per day and actual staff time totaled 18.5 hours 

per day as a result of adjustments to the routes and hours of operation to meet traffic 
congestion demands. 

 
NDOT advertised for a new FSP contractor in early 2013 to replace the expiring agreements for 
the Reno and Las Vegas FSP services.  At that time, NDOT had an opportunity and an interest in 
launching a self-performance pilot program to evaluate both service levels and costs.  In order to 
complete the procurement process in time to process a new agreement, if required, the analysis 
of the self-performance pilot project was initiated with the beginning of the project and the May 
data analysis was reviewed in June 2013. This analysis was the basis for evaluating the self-
performance service in the Reno area. 
 
NDOT received a proposal with a proposed cost of $65.00 per van-hour for the Reno area and 
$61.50 per van-hour for the Las Vegas area.  The analysis of the pilot program indicated that a 
self-performed program was not more cost effective than a contractor provided Freeway Service 
Patrol program.  As a result, it was determined that the pilot program would be discontinued 
effective September 30, 2013, the earliest time possible to contract a new FSP service provider 
with allowances for new equipment procurement and mobilization time.  The new contractor, 
United Towing, began providing FSP services in both Reno and Las Vegas on October 1, 2013. 
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Highway Equipment Mechanic 1 

Average of 
Pay per hour 
of 4 drivers 27.12$          per hour Paygrade 33-1 17.49$    

Total overhead benefits @ 50% of Hourly Rate 13.56             per hour 8.75        
Total hourly labor rate 40.68$          26.24$    

Equipment Cost Cost Per Mile Per Mile
DOT 1535 - Service Truck - MCC 11F 1.61 DOT 1535 1.66
DOT 2888 - 3/4 Ton  Pick Up - MCC 3 1.75 DOT 2888 1.66
(From Equip Mgmt System /M4 Unit Use Cost
LTD Cost per mile at FYE 2013)

Hours Av Miles Hours Av Miles
DOT 1535 Route 1 8.5 250                Per Day DOT 1535 Route 1 8 200
DOT 2888 Route II 10.0 360                Per Day DOT 2888 Route II 8 200

Total 18.5 610                16 400
(Used actual miles from April thru 9/26/13
Divided by 106 actual days of operation)

Daily Operating Cost Hours Miles Daily Operating Cost Hours Miles
Labor - (18.5 hours X  35.00 pay rate) 18.5 752.58$    Labor 16 419.84$        

DOT 1535 Route 1 250                402.50      DOT 1535 Route 1 200 332.00          
DOT 2888 Route II 360                630.00      DOT 2888 Route II 200 332.00          
(Av miles per day X Cost per mile) 1,032.50   664.00          

Supply Expense $5,000.00 per year 19.23        19.23             
Actual Cost (5000/260days)

Total Daily Costs 1,804.31$ Total Daily Costs 1,103.07$     

Actual Per Hour Cost 97.53$      68.94$          
Total cost divided by 18.5 hours per day Total cost divided by 16 hours per day

NOTES:

The actual costs increased in the following areas:
1) Existing employees were at a higher step, resulting in an increased hourly rate.
2) Equipment costs varied from the original estimate that were based on FY 12 data.  Actual costs were based on FY13 data.
3) Hours worked increased to cover the designated routes during peak traffic and crash periods.
4) Actual miles driven per route increased (vehicles continously loop the routes for the shift).

NDOT Equipment Division
Variance in FSP Estimated to Actual Costs

Based on April and May 2013 Actual Costs

"Original Estimate" equipment costs were based on FY 12 data within the M4 equipment inventory system.  "Actual Costs" were based on FY 13 data.  The 
costs were based on the maintenance class code (MCC) and generated for the specific units.  The amount is based on the vehicle's total life costs and include 
maintenance (including labor), fuel, oil and depreciation.

Estimated Per Hour Cost

Actual Costs Original Estimate
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Step 1 Step 10

* Fleet Service Worker III / Pay Grade 27 15.65$   per hour 22.80$    per hour
Total overhead benefits @ 52% of Hourly Rate 8.14       per hour 11.86      per hour

Total hourly labor rate 23.79$   34.66$    

Equipment Cost Annual Costs
** 2014 GMC 3/4 ton Cargo Van 

 Purchase Price 19,000.00    
Cost per Year- 3 years 6,333.33$       

Miles Traveled per Year 86,300         
Miles per gallon 15                
Cost per gallon 3.40             

Total Fuel Cost 19,561.33       

Tires 1,000.00         
Oil Change/Every 5000 mi. at $100.00 1,700.00         

Vehicle Maintenance 2,500.00         
Insurance 250.00            

*** Overhead with Supervision Costs 26,610.00       

Miscellaneous Costs
 @  $40.50 per Day @ 250 Days 10,125.00       

Total Vehicle  Cost per Year 68,079.67       

Miles Traveled 86,300         

Cost per Mile 0.79                

Miles traveled per day 345              
Per Day Mileage Cost 272.32         
Hours of Vehicle Usage Per Day 9.25             

Vehicle Cost Per Hour 29.44              

Vehicle Cost Per Hour 29.44     29.44      
Personnel Cost/ From Above 23.79     Pay grade 27/1 34.66      Pay grade 27/10

Total Vehicle Cost per Hour 53.23$   64.10$    

* Fleet Service Worker III class specification's required  knowledge, skills and abilites are what is needed for this position.
** Based on purchasing a new vehicle and replacing every 3 years; Program requires 3 vehicles.
*** Supplies, uniforms, 2hr/day supervision 25% of time.

NDOT Equipment Division
Estimated FSP Operation Costs (Self Performed)

22-Nov-13

Note: In order to provide service during the periods specified, a total of 5 permanent full time employees would be required to cover shifts, annual and sick 
leave. 
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MEMORANDUM 
 

 December 2, 2013   
 

TO: Department of Transportation Board of Directors, 
 Construction Working Group 
 
FROM:  Richard Nelson, Assistant Director, Operations 

 

SUBJECT: December 9, 2013 Construction Working Group Meeting 

Item # 6: Report on the evaluation of moving to monthly contractor payments – 

Discussion / For Possible Action. 

____________________________________________________________________________ 

 
Summary: 

As a result of a period of unfavorable cash flow staff presented a report to the CWG at their 
August 2012 meeting on the benefits associated with making payments to contractors on a monthly 
schedule.  NDOT created a team to study the feasibility and impacts associated with moving towards 
a monthly payment cycle for construction contracts. 
 
Background: 

In November 2012 NDOT’s cash balance reached historic lows, $36.7M, during a time when 
an extraordinarily high number of State funded construction projects were underway in conjunction 
with an unusually mild winter which allowed continued progress to be made on projects.  While 
reimbursements from FHWA occur shortly after payments are made to contractors the fact that gas 
tax and other revenues are deposited into the Highway Fund are made on a monthly basis placed an 
extreme strain on the daily Highway Fund cash balance.  As a result we evaluated methods that 
would minimize the daily fluctuation in the cash balance.   Paying on construction contracts on a 
monthly basis was the method that was evaluated. 

NRS 408.383 allows NDOT to make payments to contractors at the end of the month; 
however, there are no restrictions on making payments more frequently.  A multidisciplinary team was 
formed to identify and evaluate this impacts associated with moving to monthly payment on 
construction contracts.  Public outreach was made to the construction industry through meetings and 
the creation of a unique email address where interested parties could make their comments.  This 
email address was publicized through the NDOT Construction Bulletin.     

 
Analysis: 
 Staff has completed their evaluation of the impacts associated with paying construction 
contractors on a monthly basis and their report is attached as well as the public comment obtained 
through email.  It was realized that the situation that lead to the concern was a very unique 
occurrence with a small likelihood of surfacing again.  Their findings, in general, state that the positive 
benefit to NDOT is quite small while the adverse impact to the industry could be quite significant.  

 
1263 South Stewart Street 
Carson City, Nevada 89712 

Phone: (775) 888-7440 

Fax:      (775) 888-7201 



 Staff recommendations to the NDOT Director are: 

1. Continue with bi-weekly payments 
2. Do not move toward contractor invoicing at this time and continue to prepare the source 

payment documents.   
  
List of Attachments: 

a. Staff report and public comments 
 
Prepared by: 
Richard Nelson, Assistant Director, Operations 
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Sharon Foerschler, Assistant Construction Engineer, Jeff Freeman, Assistant Construction Engineer, Megan Sizelove, Consultant 

Program Manager, Felicia Denney, Chief Financial Management, Gizachew Zewdu, Cash Flow Forecasting 

 

NDOT’s Contractor Bi-weekly v Monthly Payment Analysis 
November 25, 2013 

 
In August of 2012 NDOT presented to the Construction Working Group the benefits to 
NDOT, from a cash flow perspective, of paying contractors once a month versus the 
current bi-weekly practice.  The Construction Working Group requested NDOT to look in 
depth at the feasibility of monthly contractor payments.  In addition, NDOT was tasked 
with determining the feasibility of basing payments on an invoice submitted by the 
contractor. A panel1 was formed to research and document the findings of this request.  
The following document is the report summarizing the facts and findings regarding bi-
weekly versus monthly contractor payments and contractor invoicing. 
 

INTRODUCTION 
 
Currently NDOT processes contractor payments bi-weekly and has done so for a 
number of years.  However, Nevada Revised Statutes (NRS) 408.383 states the 
Director may pay the contractor at the end of the month and NRS 338.510 states a 
Nevada public body shall pay the contractor within 30 days.  NDOT Standard 
Specifications Section 109.06 states progress payments will be made once a month.  
NDOT is almost the only public entity in Nevada that processes payments bi-weekly; 
Nevada counties, Regional Transportation Commissions (RTCs) and cities all make 
payments monthly. 
 
Regarding cash flow, 2012 was a particularly volatile year for NDOT.  The work program 
was unusually large ($715 million in capital expenditures in 2012, versus the current 
fiscal year 2014 budget of $438 million), a mild winter extended the construction 
season, and roughly $50 million of the construction program was state-funded projects 
(no federal reimbursement).  In November 2012, this led to the Highway Fund cash 
balance falling to roughly $36.7 million in mid-month with a month-end closing balance 
of $53.9 million, significantly under the target for the minimum Highway Fund cash 
balance which is approximately $90 million.  What this translates to is NDOT struggling 
to make contractor payments and Highway Fund payroll which includes not only NDOT 
but Department of Motor Vehicles (DMV), Department of Public Safety (DPS) and a 
select few other state agencies as well.  Because of this, NDOT took a look at how our 
cash flow might be affected by implementing monthly contractor payments. 
 

PROBLEM STATEMENT 
 
Cash Flow in 2012 
As stated above, the Highway Fund cash balance fell from the targeted $90 million to 
$36.7 million at the minimum point during the month of November 2012.  The $90 
million target is calculated with the objective of retaining sufficient resources to cover 
one-and-one-half months of capital expenditures (primarily contractor payments) plus 
one month of non-capital expenditures.  The capital portion of this calculation is set 
higher as capital expenditures tend to fluctuate significantly from month to month, 
making them difficult to project, while the non-capital program has more consistent 
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monthly expenditures.  In accordance with this formula, as Highway Fund expenditures 
rise, the minimum required balance rises as well.  (Note: All Highway Fund 
expenditures, including expenditures by other agencies, primarily the DMV and DPS, 
are used in this calculation).  With a cash balance of $37 million, NDOT faces risks in 
covering expenditures particularly in months with large contractor payments or months 
with three contractor payments and/or three payrolls (twice a year) or peak seasons of 
construction. 

 
ANALYSIS 
 
There are a number of elements and/or potential issues to take into consideration with 
NDOT changing to monthly contractor payments and contractor invoicing.  The panel 
reviewed each of these areas identifying potential advantages and challenges.   
 
Reduced Fluctuation in NDOT Cash Flow 
As presented to the Construction Working Group in 2012, contractor payments at the 
end of the month lessen the volatility in the Highway Fund cash balance over the course 
of a given month.  One factor is all DMV deposits would be received for the month prior 
to processing the contractor payments.   DMV revenue deposited into the Highway 
Fund includes gas and special fuel taxes, plus driver’s license, registration, and motor 
carrier fees.  Approximately $6.7M (half of the driver’s license, registration, and motor 
carrier fees) is deposited into the Highway Fund by the 15th of the month, with the 
remainder of the revenue, approximately $28.7M (including gas and special fuel taxes 
and the other half of the driver’s license, registration and motor carrier fees) deposited 
by the end of the month.   Federal reimbursement is another factor, projected to be 
approximately 75% of the total contractor payment, which is received four days after the 
contractor payment.  Processing monthly contractor payments once the Highway Fund 
has been entirely replenished would provide a more even cash flow for NDOT, the 
fluctuations caused from biweekly contractor payments should stabilize.  Distribution of 
the non-capital cash outlay would not change whether payment is biweekly or monthly; 
it is fairly consistent and should not negatively affect cash flow (primarily Highway Fund 
payroll).  See attached graphs pages 8 and 9. 
 
Reduction in Resource Allocation for NDOT 
There would be a reduction in time spent by NDOT staff if contractor payments are 
made monthly.  Currently there are 20 construction crews throughout the state and 2 
headquarters Construction Division administrative personnel who are responsible for 
processing contractor payments.  The time savings would be from personnel entering 
the payment into NDOT’s financial system only once as opposed to twice a month.  
However, the same amount of time would be spent by the construction crews keeping 
up with the project documentation necessary for contractor payment whether payment 
is made biweekly or monthly.  The crews would continue to review and update their field 
books weekly.  It is pertinent to mention NDOT is currently in the testing phase of our 
new electronic documentation software (ASSHTO’s Trns•port FieldManager®) for 

implementation next year on our construction projects.  This should significantly 
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decrease the amount of time spent preparing the documentation needed for contractor 
payment. 
 
The savings to the Department by reducing staff time is calculated at $5,500 monthly or 
$67K annually.  This is based on the assumption each crew (20 people) would save 8 
hours a month and headquarters Construction Division personnel would save 24 hours 
a month.  
 
The panel researched other NDOT Divisions (Accounting, Financial Management, and 
Information Services) and it was determined there wouldn’t be any measureable 
difference in their current processes or personnel time. 
 
NDOT Outreach Efforts - Identification of Industry Preference 
Other DOT’s:  A survey was sent out to all state DOT’s to identify their timelines and 
method of basis for contractor payments.  There were 37 responses to the survey and 
the following information was gathered:  
 57% of states pay more frequently than monthly and include bi-weekly, weekly or 

as the contractor requests 
 43% of states pay monthly 
 97% of states prepare payment based on the DOT’s documentation, not a 

contractor invoice 
 3% of states require contractor to submit invoices 

 
Contractors and Subcontractors:  NDOT issued notices in 2 consecutive contractor 
bulletins requesting feedback to this potential change.  There were 47 responses: 
 91.5% are not in favor of monthly contractor payments (43 respondents) 
 8.5% accept monthly contractor payments (4 respondents) 

 
Impact to Contractors  
Oil Supply:  Asphalt suppliers typically mandate payment within 10 days of material 
delivery and some suppliers will not make delivery without payment up front.  Paving 
and oil are large components of our construction contracts in the majority of our projects 
and the prompt payment requirement would place a significant financial burden on the 
contractors.  The contractors have to pay for the oil before they are reimbursed from 
NDOT for performing the work.  Monthly payments could mean millions of dollars in 
capital outlay from the contractors.  Nine of the responses received from the 
contractor’s state this as a major impact:   

“On average and based on current market prices for asphalt oil, a contractor on 
and highway project can generate over $200,000.00/Day in oil costs or 
approximately $1,000,000.00/Week.  The average contractor has a smaller line 
of credit with the oil companies than do the “larger” contractors, thus limiting their 
ability to cost effectively bid and perform on a project.”  (A&K Earth Movers) 
 
“Payment from NDOT for jobs which carry a very high quantity of oil and material 
expenses up front are going to put contractor's at a disadvantage to the larger 
corporate giants who have much deeper pockets.”  (WWW Construction) 
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“Oil suppliers require payment very rapidly, usually 10 days after delivery of the 
material.   Monthly payments by NDOT would cover oil/labor/equipment/material 
that was provided 45 days earlier.  This lag time for payment will create great 
hardship to both the general contractor and the subcontractors and suppliers who 
need payment quickly to meet their organizational cash flow needs.” (Sierra 
Nevada Construction, Inc) 

“Changing the payment terms we receive from NDOT will have a large negative 
impact on our business.  The oil suppliers are very difficult to deal with and 
mandate strict payment terms.  Autodraft out of our account and net 7 day terms 
are common.  Currently if everything goes properly I only have to draw on my line 
of credit to cover the cost of the oil for 2-3 weeks.   When there is an error on the 
payment quantities it is corrected on the next payment cycle and I’m drawing on 
the line for 4-5 weeks.  If the payment terms are changed to once a month 
payments I could have to cover the cost of the oil, labor and equipment for over 
two months if the payment quantities are incorrect.  This would place a huge 
burden on our company, limit the amount of work we could bid on, and require us 
to increase our prices.”  (Q&D Construction, Inc.) 
 

Cash Flow to Contractors and Subcontractors:  Numerous contractors and 
subcontractors stated concerns over the potential negative effects monthly payments 
would have on their cash flow and operations.  From material procurement to payroll of 
employees, cash flow has been an ongoing challenge and certainly has a larger impact 
on the smaller firms.  The Davis-Bacon Act requires contractors and subcontractors 
performing work on federal contracts to pay their employees weekly.  Numerous 
responses stated cash flow as a major concern: 

“Acha Construction is a small DBE firm that would be greatly impacted by once a 
month payments.  Our cash flow is heavily impacted by the prevailing wage rates 
and the purchase of materials.  We would encourage NDOT to stay the course 
with biweekly pay requests.”  (Acha Construction, LLC) 

“With the high wage rates that you typically encounter on state projects it places 
a large burden on the contractor in the large payroll and tax numbers if the 
contractor has to finance that work month to month especially for a smaller 
company such as KWYK.”  (Kwyk Construction, LLC) 

“Cash flow is very important in our business, and, especially for smaller 
companies it is critical. It can be very difficult to fund a project for any longer than 
absolutely necessary. Labor and material bills must be paid when due, and often 
times must be funded by the contractor, prior to payment by the owner. Anything 
that prolongs that process imposes greater hardship on the smaller contractors; 
and in some cases may prevent them from being competitive for work that they 
might otherwise be interested in.”  (Burdick Excavating Co., Inc) 

“Currently, contractors are paid biweekly and the consideration is to reduce the 
cycle to monthly payments.  I understand this could reduce a work load for the 
NDOT staffs, however, it would create potential hardships for most contractors, 
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subcontractors, vendors and particularly truckers.  This also includes DBE’s in 
these category’s, who are generally not flush with cash.  This will hurt cash flows 
and create challenges for most who provide construction services to NDOT, by 
making it difficult to fund the work and impact their ability to pay their labor, 
subcontractors and materials.  As you understand, banks are not as willing today 
to fund many of those who we as general contractors hire as subcontractors, 
vendors and truckers.  This change could create such a financial impact to some 
that they could go out of business.”  (Granite Construction) 

 

Impact to NDOT 
Potential for Increased Project Costs:  Monthly contractor payments would force the 
contractors and subcontractors to cover the costs of materials, labor and equipment; in 
essence financing NDOT projects until their first payment is received.  Currently their 
first payment is received within 10 days of their first estimate and then bi-weekly for the 
duration of the contract.  If the change were made to monthly payments, the contractors 
would not receive their first payment for at least 45 days or longer depending on when 
the contract work began.  For example, best case scenario is if work begins on the first 
day of the month and the payment is processed at the end of the month, then the 
contractor would be paid within 45 days.  (NDOT typically needs 7 days to prepare the 
payment and another 7 days to enter the payment into IFS before the Controller’s Office 
processes the payment).  
 
Some of the potential increases to project costs could come from the contractor’s front 
loading their bids in order to generate some money early in the contract or by increasing 
their unit costs to assist in their cash flow. 
 

“If the payment terms are changed to once a month payments I could have to 
cover the cost of the oil, labor and equipment for over two months if the payment 
quantities are incorrect.  This would place a huge burden on our company, limit 
the amount of work we could bid on, and require us to increase our prices.”  
(Q&D Construction) 
 
“This change will force a price increase for NDOT projects.”  (Nevada Barricade 
and Sign Company, Inc. NBSCO) 
 
“As both a General and Subcontractor doing business with NDOT across 
Northern Nevada, the switch to a monthly payment schedule, on top of already 
reduced projects, would definitely impact our cash flow and potentially increase 
our cost of doing business.  Our suppliers may be forced to add additional 
charges to account for the delay in payment.”  (Par Electrical Contractors) 
 
“The larger firms can afford the longer term but most likely your proposed change 
will be a disadvantage for smaller firms especially when there’s a discount for 
early pay involved which inherently places the smaller firms at a disadvantage to 
not be able to take advantage of early pay discounts due to lack of cash-flow that 
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would result in NDOT’s change to a monthly progress payment schedule.”  (K.G. 
Walters Construction) 

 
Impacts to DBE Firms:  There is concern among a majority of the contractors and 
subcontractors on the negative effect monthly payments would have on the DBE firms 
in addition to the current difficulties in utilizing DBE’s.  If DBE firms are unable to 
weather the cash flow issue, it would become more difficult for DBE firms to perform 
work on NDOT contracts and pose more difficulty for NDOT to meet their DBE goals. 
 

“Subcontractors/DBE’s on highway projects will also be jeopardized should 
NDOT implement monthly pay estimates.  Currently, subcontractors have been 
able to provide competitive pricing because they know that they will be paid on a 
bi-monthly basis thus eliminating the additional costs of having to wait thirty to 
forty-five days for payment.  Here again, the smaller/average 
contractor/subcontractor is being pushed out of the competitive bidding process.”  
(A&K Earth Movers) 

“This change in policy would significantly affect our ability to bid and work on 
NDOT projects. The economic climate and this long recession recovery have 
taxed the already limited financial resources of small DBE companies. It would 
push us out of this work and be an additional disadvantage for the small business 
operation.  This is not the time to change the payment policy of NDOT.”  (4MAC 
CONTRACTING, Women Owned DBE) 

“We are very concerned as a small sub-contracting firm that NDOT will change 
the bi-weekly payments to contractors to monthly.  It is very difficult for prime-
contractor to have the investment needed to start a new job and/or keep a project 
running from month to month financially.  It is even more difficult for a small sub-
contractor to finance the work they perform.  Most suppliers require payment in 
30-days.  By the time we have ordered our material and it is now time to install 
the 30-day period is up, so we are helping finance the project.  We are a DBE 
firm and have been in business for 30 years but each year the business 
environment and new laws make it harder and harder for the small firms to 
survive.  We are asking that you please not change how you pay contractors for 
their work.”  (Kelley Erosion Control, Inc) 

FHWA Documentation Requirements Conflicts with Contractor Submitted Invoicing:   
NDOT currently tracks and documents pay items completed by the contractor in 
accordance with NDOT’s Documentation Manual.  The Documentation Manual was 
generated by NDOT and approved for use by FHWA as mandated by FHWA’s 
Stewardship Agreement with NDOT.  In addition, the following guidelines apply to 
NDOT as well: 
 

Per FHWA’s Contract Administration Core Curriculum Participant's Manual and 
Reference Guide 2006: 

“Progress payments are compensation to the prime contractor for the 
value of work performed during a covered period. The AASHTO 
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recommends that progress payments be made at least once each month 
as the work progresses, and many STAs now pay even more frequently. 
Payments should be based on estimates, prepared by the engineer, of 
the value of the work performed and materials delivered or stockpiled in 
accordance with the contract.” 

 
Per 23 CFR 635.122 

§635.123 Determination and documentation of pay quantities.(a) The STD 
shall have procedures in effect which will provide adequate assurance that 
the quantities of completed work are determined accurately and on a 
uniform basis throughout the State. All such determinations and all related 
source documents upon which payment is based shall be made a matter 
of record. 
 

Although it may be feasible to have the contractors submit an invoice for payment, it 
does not relieve NDOT from their federally mandated requirements.  NDOT would still 
need to continue documenting the contractors work and base payment on NDOT 
documentation.   There would not be any resource savings for NDOT associated with 
contractor submitted invoices. 

 
RECOMMENDATION 
 

1) Based on the feedback received from the contracting community and the minimal 
savings to NDOT, the panel recommends maintaining bi-weekly contractor 
payments. 

2) Contractor invoicing for payment is feasible although uncommon among State 
DOT’s. The panel does not recommend a unilateral change to this without 
industry feedback and FHWA concurrence. 
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MEMORANDUM 
 

 December 2, 2013   
 

TO: Department of Transportation Board of Directors, 
 Construction Working Group 
FROM:  Rudy Malfabon, Director 

SUBJECT: December 9, 2013 Construction Working Group Meeting 

Item # 7: Discussion on Construction Contract Change Orders – Discussion Only. 

____________________________________________________________________________ 

 
Summary: 
 

The purpose of this item is to provide the Construction Working Group with information 
on changes to conventional design-bid-build unit bid price highway construction contracts as 
discussed at the September 9, 2013 Transportation Board Meeting. 
 
Background: 
 

NDOT enters into approximately 30 conventional design-bid-build unit bid price highway 
construction contracts per year.  These contracts are administered, inspected and documented 
by a combination of NDOT staff and consultants to ensure the terms and conditions of the 
contract are met.  Approximately 70% of NDOT contracts include federal-aid. 
 

NDOT contract clauses allow the Department to make changes within the limits of the 
contract to assure successful completion of a highway construction project.  This is common 
among state Departments of Transportation which follow the guidelines published by AASHTO 
and regulations under Title 23 Code of Federal Regulations §635 for federal-aid projects.  The 
intent of the change order process is to allow NDOT to address construction issues as they are 
encountered in a timely manner to avoid costly construction delays and minimize impacts to the 
traveling public. 

 
During the past 15 years NDOT has executed over 4,200 change orders and classifies 

each into one of 21 unique classifications that vary from correcting errors and omissions to 
implementing value engineering proposals.  The most common type of change order is 
classified as miscellaneous (845 change orders, 20% of total).  This type is commonly used for 
payment of out-of-state material stockpiles such as might be necessary for bridge structural 
steel. The next most common type of change order relates to specification changes that may or 
may not have a cost associated with them.  These types relate to materials and testing (386 
change orders, 9%) and other specification changes (390 change orders, 9%).  The least 
common type of change order is classified as value added work (4 change orders, 0.1%). 

 
The process to incorporate changes within the limits of a project are described in 

subsection 3-043.5.2 of the Construction Manual.  Changes are addressed either by executing a 
Letter of Authorization (LOA) or by Contract Change Order.  LOA’s are intended to address 
minor and incidental construction items that were unanticipated prior to start of construction.  

 
1263 South Stewart Street 
Carson City, Nevada 89712 

Phone: (775) 888-7440 

Fax:      (775) 888-7201 



 

LOA’s are executed at the project level, limited to $10,000 per occurrence and cannot be used 
to grant time extensions, modify designs or specifications, work outside the project limits, 
change a method of payment or settle a contractor’s claim.  The intent of the LOA is to quickly 
address minor issues encountered within the limits of a project and minimize costly construction 
delays and impacts to the traveling public. 

 
For unanticipated items that cannot be addressed by LOA, a Contract Change Order 

(CCO) is drafted and executed.  CCO’s are signed by the Contractor, Resident Engineer, 
District Engineer, Chief Construction Engineer and executed by the Director’s Office.   In the 
case of full oversight federal-aid projects the CCO is also signed by FHWA.   

 
As it may take approximately a month or more to negotiate, draft and execute a CCO, 

NDOT can authorize the start of change order work by issuing a Record of Authorization to 
Proceed with a Contract Change also referred to as a “Prior Approval”.  This internal document 
provides authorization to proceed with work in a timely manner if needed and is signed by the 
Resident Engineer, District Engineer, Chief Construction Engineer and Director’s Office as 
appropriate.  Within the “Prior Approval” process are levels of approval authority depending on 
the size of project.  For projects equal to and under $5 million the Resident Engineer and District 
Engineer have approval authority of $25,000 and $50,000 respectively to authorize change 
work.  This approval authority changes to $50,000 and $100,000 respectively on projects over 
$5 million.  Approval authority of “Prior Approvals” is limited with certain types of changes 
regardless of cost including modifying designs or specifications, working outside the project 
limits, changing a method of payment or settling a contractor’s claim.  Such types of changes 
require approval by the Director’s Office regardless of the cost.  Director’s Office approval is 
also required on any “Prior Approval” over $100,000. 

 
The Construction Division logs and tracks all CCO’s on conventional design-bid-build 

projects on NDOT’s SharePoint.  The costs, if any, are also included in the amounts paid shown 
on the Project Closeout Status, Summary of Projects Closed and the Status of Active Projects 
provided at each CWG meeting.  They are also included in the Project Closeout Status and 
Summary of Projects Closed provided to the Transportation Board on a biannual basis. 

 
It is noted that the Project Management Division also has procedures regarding change 

management.  Related excerpts from the Pioneer Program Guidelines, the Project Management 
Plan Guidelines and the project management plan template are included in the attachments. 

 
Analysis: 
 
 The requirements and procedures to implement changes on NDOT conventional 
construction projects are provided in the contract Standard Specifications and in NDOT’s 
Construction Manual.  These requirements and procedures are intended to address issues 
encountered on all highway construction projects, with checks and balances, in a timely manner 
to minimize impacts to motorist traveling though the work zone and to avoid costly construction 
delays. 
  
 
List of Attachments: 
 

a. Change Order Types 
b. TP 1-1-4 Authorized Signatures 
c. Change Order Specifications 
d. Construction Manual Change Order Sections 
e. NDOT Letter on Changes to FHWA 
f. FHWA Core Curriculum 



 

g. Code of Federal Regulations 
h. Project Management Procedures 

 
Recommendation for Board Action: 
 
 Informational item only.  The Construction Division is in the process of developing the 
tools to more effectively manage change and the change order process.  These tools include 
“dash board” summaries of change orders viewed from a programmatic standpoint which are 
updated and discussed on a recurring basis.  It is recommended that as these tools come on 
line they be included as part of the agenda and discussion with the Construction Working 
Group. 
 
 
Prepared by: 
 
Jeff Shapiro, Chief Construction Engineer 





































































































Construction Working Group Task List

112/2/2013 4:32 PM

Nelson, Richard J

Subject: ITEM 1: Question to Dennis G. re: residency requirements
Start Date: Monday, December 10, 2012
Due Date: Monday, August 12, 2013

Status: In Progress
Percent Complete: 75%

Total Work: 0 hours
Actual Work: 0 hours

Owner: Nelson, Richard J

December 2, 2013: Research has been completed. Dennis G. (CDAG) will make an oral 

report to the CWG during the December 9, 2013 meeting. 

2013-06: Reminded Dennis G. this question was outstanding. 

There was a RFP for a county project (Lander County Courthouse) that required the 

Architectural firm have a staffed office in Nevada and owned by a Nevada resident.  Can 

we require this? 
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Construction Working Group Task List

212/2/2013 4:32 PM

Nelson, Richard J

Subject: ITEM 2: Payments to primes on the web
Start Date: Monday, December 10, 2012
Due Date: Monday, August 12, 2013

Status: Completed
Percent Complete: 100%
Date Completed: Monday, December 02, 2013

Total Work: 0 hours
Actual Work: 0 hours

Owner: Nelson, Richard J

November 7, 2013 – the payments to contractors on the internet went live. This was 

communicated to the contracting community through the November 7
th

 Contractor 

Bulletin giving instructions on how to reach the information. In December we will stop 

mailing hard copies of the payments to the contractors and they will receive all their 

data on line. 

2013-07-11: Discussed with Jeff S.  

 

Jeff suggested putting payments made to primes on the web so subs can see what’s 

been paid.  This is available internally on SharePoint. This will be part of the 

eDocumentation project. Evaluate if we can deploy early. 
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Construction Working Group Task List

312/2/2013 4:32 PM

Nelson, Richard J

Subject: ITEM 3: Distribute minutes of the RE Meeting
Start Date: Monday, March 11, 2013
Due Date: Monday, August 12, 2013

Status: Completed
Percent Complete: 100%
Date Completed: Friday, October 18, 2013

Total Work: 0 hours
Actual Work: 0 hours

August 12, 2013 – The RE Meeting Final Report were included in the CWG meeting 

materials 

2013-07-11: The Final Report and appendices were emailed to me from Sharon F. this 

morning.  The files are quite heavy. 

CWG Requested a copy of the RE Meeting Final Report 
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Construction Working Group Task List

412/2/2013 4:32 PM

Nelson, Richard J

Subject: ITEM 4: Distribute the FHWA Program Review on Project 
Closeout and Inactive Funds Management

Start Date: Monday, March 11, 2013
Due Date: Monday, August 12, 2013

Status: Completed
Percent Complete: 100%
Date Completed: Friday, October 18, 2013

Total Work: 0 hours
Actual Work: 0 hours

Owner: Nelson, Richard J

August 12, 2013 – The Project Closeout and Inactive Funds Management Report were 

included in the CWG meeting materials. 

 

Paul Schneider, FHWA, made a presentation during public comment of the March 11 

meeting about a Program Review of FHWA on their Project Closeout and Inactive Funds 

Management.  Paul will provide a copy for distribution when it is made public.  The CWG 

would like a copy. 
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Construction Working Group Task List

512/2/2013 4:32 PM

Nelson, Richard J

Subject: ITEM 5: FHWA DBE Process Review 
Start Date: Monday, May 13, 2013
Due Date: Monday, November 11, 2013

Status: In Progress
Percent Complete: 75%

Total Work: 0 hours
Actual Work: 0 hours

Owner: Nelson, Richard J

December 2, 2013 – Yvonne Schumann (Civil Rights Officer) reports that we have been 

negotiating final recommendations with FHWA and the Final Report should be 

completed soon.  

 

During the May CWG meeting Yvonne mentioned the FHWA conducted a process review 

of the DBE Good Faith Effort. CWG would like to review the Process Review once it is 

finalized.  
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Construction Working Group Task List

612/2/2013 4:32 PM

Nelson, Richard J

Subject: ITEM 6: Distribute RE Survey results
Start Date: Monday, May 13, 2013
Due Date: Monday, August 12, 2013

Status: Completed
Percent Complete: 100%
Date Completed: Friday, October 18, 2013

Total Work: 0 hours
Actual Work: 0 hours

Owner: Nelson, Richard J

Categories: Blue Category

August 12, 2013 – The RE and Industry Surveys  was included in the CWG meeting 

materials. 

2013-07-11: The survey is included in the RE meeting final report 

2013-06-28: Tracy LT. responded to an email saying these would be ready for the August 

CWG meeting. I will suggest this be part of the agenda. 

 

The CWG is interested in reviewing the survey results from the RE’s that were collected. 
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Construction Working Group Task List

712/2/2013 4:32 PM

Nelson, Richard J

Subject: ITEM 7: Monthly Contractor Pay
Start Date: Monday, May 13, 2013
Due Date: Monday, December 30, 2013

Status: In Progress
Percent Complete: 75%

Total Work: 0 hours
Actual Work: 0 hours

Owner: Nelson, Richard J

December 2, 2013: The staff report and recommendations to the CWG will be placed on 

the December 9, 2013 agenda. 

2013-06-27: Meeting with Jeff S. to discuss team leadership, action plan and schedule. 

2013-06-21: Memo to Jeff S. instructing a team be formed to study monthly contractor 

pay and invoicing. 

2013-06-20: Mentioned this effort at the NDOT/CI Liaison Meeting and desire for 

contractor involvement. 

2013-21-06 

Contractor Pay.docx...

 

8-A



Construction Working Group Task List

812/2/2013 4:32 PM

Nelson, Richard J

Subject: ITEM 8: Response to question on consultant audits
Start Date: Monday, May 13, 2013
Due Date: Monday, August 12, 2013

Status: Completed
Percent Complete: 100%
Date Completed: Friday, October 18, 2013

Total Work: 0 hours
Actual Work: 0 hours

August 12, 2013 – email to the Controller  was included in the CWG meeting materials.  

2013-06-29: Bill H. forwarded the email to Rick N. This email will be included in the old 

business portion of the August 2-13 CWG meeting.  

2013-06-03: Bill H. Sent an email to the Controller with the information. 

Bill Hoffman was asked to report on audits of consultants. 

 

 

 

Hoffman Audit 

Action Item 2013...
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Construction Working Group Task List

912/2/2013 4:32 PM

Nelson, Richard J

Subject: ITEM 9: Report on contract overpayments
Start Date: Monday, May 13, 2013
Due Date: Monday, August 12, 2013

Status: Completed
Percent Complete: 100%
Date Completed: Monday, December 02, 2013

Total Work: 0 hours
Actual Work: 0 hours

Owner: Nelson, Richard J

November 13, 2013 – Mr. Savage was briefed regarding contractor overpayments by the 

Director, Nelson and Shapiro. 

Aug 12, 2013: A report was made to the CWG.  Mr. Savage requested a briefing to 

review the payments in detail necessary to close out this project and the final 

accounting of the payments. 

 

CWG requested a report on the disposition of contract overpayments that were 

discussed during the May meeting.  Was the money returned and how. 
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Construction Working Group Task List

1012/2/2013 4:32 PM

Nelson, Richard J

Subject: ITEM 10: Distribute Civil Rights PPT
Start Date: Monday, May 13, 2013
Due Date: Monday, May 13, 2013

Status: Completed
Percent Complete: 100%
Date Completed: Wednesday, July 10, 2013

Total Work: 0 hours
Actual Work: 0 hours

Owner: Nelson, Richard J

August 12, 2013 – a hard copy of the PPT was included in the CWG Meeting materials. 

2013-05-13: Claudia emailed the Civil Rights PPT to the CWG members 
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Construction Working Group Task List

1112/2/2013 4:32 PM

Nelson, Richard J

Subject: ITEM 11: Contract Change Orders
Start Date: Monday, September 09, 2013
Due Date: Monday, December 09, 2013

Status: In Progress
Percent Complete: 0%

Total Work: 0 hours
Actual Work: 0 hours

Owner: Nelson, Richard J

December 2, 2013 – this item will be placed on the December 9, 2013 CWG Agenda 

September 9, 2013 – the topic of Contract Change Orders came up during the 

Transportation Board Meeting during the discussion of the Agreement and Contract 

Approval Matrix.  It was suggested that this topic be discussed at a future CWG meeting. 
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Construction Working Group Task List

1212/2/2013 4:32 PM

Nelson, Richard J

Subject: Item 12: Discuss FSP self-performed costs
Start Date: Wednesday, November 13, 2013
Due Date: Monday, December 09, 2013

Status: In Progress
Percent Complete: 0%

Total Work: 0 hours
Actual Work: 0 hours

Owner: Nelson, Richard J

December 2, 2013 – This item will be placed on the  December 9, 2013  CWG meeting 

agenda. 

November 13, 2013 – The Controller requested the actual costs of self-performing the 

FSP program be discussed at a future CWG meeting. The cost comparison between self-

performed and contracted services should be addressed. 
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NEVADA DEPARTMENT OF TRANSPORTATION 

CONTRACTOR BULLETIN 
_____________________________________________________________________________

 
November 7, 2013 

 
***NO CONSTRUCTION WORKING GROUP ON *** 

WEDNESDAY, NOVEMBER 13, 2013 
 
Bi-Weekly Contractor Payment Reports 
NDOT’s Construction Division will no longer be providing hard copies of the Bi-Weekly Contractor Payment Reports 
(CM02) to the Prime Contractors starting December 2013. Effective immediate you can locate these reports on 
NDOT’s website at www.nevadadot.com through the E-Bidding Portal. In December you will only be able to obtain 
copies of these reports electronically. 
 
To access the reports click on the “Contractor Bidding” link on NDOT’s Internet homepage. Then look for the 
“Contracts” link along the left side of the page. Search for your desired contract. Finally, under the “Contract 
Documents” tab you will see a folder for the Contractor Pay Reports. Note that the file name contains the NDOT 
Contract number (0XXXX) as well as the date in which that payment was ran (MMDDYYYY). File name example: 
NDOT.03000.CM02Rpt.10212013.pdf. 
 
If you have any questions feel free to contact Megan Sizelove at (775)888-7625 or at 
NDOTConstruction@dot.state.nv.us 
 
 
 
Request for Proposals – Tropicana Escalators Construction Manager at Risk (CMAR) Project 

 
Full Request for Proposal documents are available on NDOT’s website at  
http://www.nevadadot.com/Documents/Doing_Business/RFP/RFQ/RFI_Opportunities.aspx, or by contacting 
NDOT Agreement Services (contact information below). 
 
Sealed proposals will be received by the Director of the Nevada Department of Transportation, Carson City 
Headquarters, 1263 South Stewart Street, Carson City, NV 89712, until 3:00 PM, PDT, on Tuesday, November 
26, 2013, to procure the Construction Manager at Risk (CMAR) for the Tropicana Escalators Project. 
 
The project is located over the intersection of Tropicana Avenue and Las Vegas Boulevard South in Las Vegas, 
Nevada and includes, but is not limited to the following elements: 
 

 Improvements to the existing pedestrian bridges and elevators  
 Replacement of the existing sixteen (16) internal/building escalators with new American Public 

Transportation Association (APTA) compliant external type transit-grade design units. 
 
The CMAR will perform pre-construction services and will be given the exclusive opportunity to negotiate with 
NDOT for a guaranteed maximum price for construction of the project.  The estimated project construction start 
date is on or before January 2015.  The bid range for the construction portion of the project is estimated to be R30 
through R31 as defined at the following website: 
http://www.nevadadot.com/Doing_Business/Contractors/Contract_Estimated_Value_Ranges.aspx. 
The plans and specifications are under development, and this estimate is subject to change. 
 
Proposers must be prequalified according to the standard NDOT Prequalification Requirements for Prime 
Contractors.  Prequalification forms are available at 
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http://www.nevadadot.com/uploadedFiles/NDOT/Doing_Business/Contractors/NDOT%20Statement%20of%20Ex
perience.pdf 
 
Procurement deadlines are as follows (subject to change via Supplemental Notice): 
 

 A Mandatory Pre-Proposal Meeting will be held at 2:00 p.m. on Tuesday, November 19, 2013 at 
NDOT, 123 East Washington Avenue, Las Vegas, NV  89101, Conference Room, Building A.  
Attendance is mandatory in order to submit a responsive proposal. 

 Proposers’ written questions are due by 3:00pm PDT Wednesday, November 20, 2013.  Submit questions 
to NDOT Agreement Services (see below for contact information). 

 Proposals are due by 3:00pm PDT Tuesday, November 26, 2013 
 
If you have any questions regarding this RFP, please contact: 

 
NDOT Agreement Services 
1263 South Stewart Street, Room 101A 
Carson City, Nevada 89712 
(775) 888-7070 
agreeservices@dot.state.nv.us 
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MEMORANDUM 
 

 December 2, 2013   
 

TO: Department of Transportation Board of Directors, 
 Construction Working Group 
 
FROM:  Richard Nelson, Assistant Director, Operations 

 

SUBJECT: December 9, 2013 Construction Working Group Meeting 

Item # 9: Briefing on the Status of Construction Projects – Discussion Only. 

____________________________________________________________________________ 

 
Summary: 

The purpose of this item is to provide the Construction Working Group with a briefing on the 
status of active construction projects, a report on the progress being made on closing out projects, 
and to summarize completed and closed projects. 
 
Analysis: 

Currently we are tracking the closeout progress of 49 projects.  Monthly meetings are being 
conducted with District staff to facilitate the progress of project closeouts. 

During the reporting period August through November 2013 a total of 5 projects were closed 
out bringing the total projects closed in 2013 to 29. 

Currently we are tracking a total of 67 active projects with a total budget (Agreement Estimate) 
amount of $1,160,365,728.  As of November 18, 2013 $1,106,867,841 have been paid on these 
projects.  Staff has identified 16 projects that have exceeded the budget as established by the original 
agreement estimate.  In addition the following represent significant issues being currently addressed. 

 
1. Contract 3433 – US50 Cave Rock to Spooner in Douglas County, is over budget due to a 

required Contract Change Order on the order of $2.4M to resolve a changed site condition 
issue.  

2. Contract 3409 – US95 Widening package 1 in Las Vegas has an active Request For Equitable 
Adjustment (REA) that is currently being negotiated at the District level.   

3. Contract 3389 – Meadowood Mall Interchange on I-580 in Reno, has an active REA that is 
currently in the Construction Office and additional REA’s are anticipated. 

4. Contracts 3377 – Kingsbury Grade in Douglas County and Contract 3407 – Wildlife Safety 
Overcrossing in Elko County and under litigation. 

    
List of Attachments: 

a. Project Closeout Status 
b. Summary of Closed Projects 
c. Status of Active Projects 

 
Prepared by: 
Megan Sizelove, Administrative Section, Construction Division 

 
1263 South Stewart Street 
Carson City, Nevada 89712 

Phone: (775) 888-7440 

Fax:      (775) 888-7201 
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Project Closeout Schedule 



N = Need

S = Submitted (HQ reviewing) 

      A = Approved

1

Cont. 

No.
DIST Crew Contractor - Resident Engineer Description Contract Bid Price Retent Held

E

E

O

L

A

B

A

B

C

P

P

R
L

E

A

T

S

S
W

C

Constr. 

Compl.

Cleanup 

Finalized

Plant Estab 

(Exp. Date)

District 

Accept    

Director 

Accept

Pick Up 

Comp.

R

P

U

Comments
Change Orders # 

Needed 

3290 1 906
FREHNER-PETRENKO                 

MICHELLE

SAINT ROSE PARKWAY IN 

HENDERSON PHASE 2A
$61,242,038.90 $50,000.00 A A A A A A 7/11/08 7/15/10 N/A 2/11/09 2/19/09 10/18/10 Y

Quantitys sent to contractor on 

10/22/2013.  Possible payoff end Nov.

3392 1 922
WILLIAMS BROS.   -

CHRISTIANSEN                

MICHELLE

VARIOUS INTERSECTIONS IN THE CITY 

OF LAS VEGAS AND VARIOUS 

INTERSECTIONS IN CLARK COUNTY.

$944,304.33 $47,215.22 A A A A A A 9/29/11 11/1/2011 N/A 3/6/12 4/2/12 6/22/12 Pending Litigation

3409 1 926
CAPRIATTI - SULAHRIA (asst RE)                     

MELISSA

US 95 FROM RAINBOW/SUMMERLIN 

INTERCHG. TO RANCHO/ANN RD. & 

DURANGO DR. (PKG. 1)

$68,761,909.90 $50,000.00 N A N N N N Y 12/1/12 2/15/13 12/16/13 N
Partial relief was granted by Dist I on 2-

12-13. Jeff addressing claims.

Address CO#9, 

&12. Paid on prior 

#11.

3421 1 916
LAS VEGAS PAVING -

RUGULEISKI                                      

MELISSA

ON US 95AT SUMMERLIN PARKWAY $26,080,589.00 $50,000.00 N A S A N N 8/10/12 Y
HQ working with crew on closeout. 

Crew submitted all but a few books, 

may have additional payment.

3442 1 901
ROAD & HIGHWAY-ALHWAYEK                                 

MICHELLE

US 95 FROM 3.131 MILES NORTH OF 

CHINA WASH TO 0.796 MILES SOUTH 

OF DRY WASH.

$10,171,171.00 $50,000.00 A A S A A A 11/22/11 1/9/12 11/6/12 Y HQ is working on closeout. 

3453 1 901
FISHER-ALHWAYEK                    

MELISSA

ON US 93 FROM BUCHANAN TO 

HOOVER  INTERCHANGE.
$15,858,585.85 $50,000.00 S A N A A A 11/19/12 12/5/12 1/23/13 Y

Closeout has been reqested. 0% 

complete.

3454 1 916
FISHER-RUGULEISKI                     

MICHELLE

ON I-15 FROM TROPICANA AVENUE TO 

US 95  ( SPAGHETTI BOWL)
$5,995,000.00 $50,000.00 S A A A A A Y 3/23/12 4/20/12 5/21/12 9/4/12 Y

Contractor has Title 6 complaint 

against it which is holding EEO.  

Waiting for Contract Compliance to 

resolve EEO before processing Final 

Payment. Final quantities approved by 

Contractor. 

3466 1 922

AGGREATE INDUSTRIES -         

CHRISTIANSEN                     

MICHELLE

ON I-15 FROM THE SPEEDWAY / 

HOLLYWOOD INTERCHANGE TO 0.103 

MILES NORTH OF THE DRY LAKES 

REST AREA

$18,006,000.00 $50,000.00 N A N A N A Y 1/16/13 4/15/13? N/A 1/24/2013 2/13/2013 N No pickup request to date. 

3472 1 922
LAS VEGAS ELECTRIC.-

CHRISTIANSEN                

MICHELLE

ON MUTIPLE INTERSECTIONS IN DIST. 

1 CLARK COUNTY
$3,393,786.20 $50,000.00 A A S A N A 11/30/12 2/5/13 N/A 1/24/13 4/18/13 Y HQ working on closeout.

3474 1 906
LAS VEGAS ELECTRIC.-

PETRENKO                        

MICHELLE

ON US 93 FROM RAILROAD PASS 

CROSSING TO THE I-215 / I-515 

INTERCHANGE IN HENDERSON

$6,647,492.75 $50,000.00 A N N A N S 4/10/13 7/18/13 7/29/13 Y
Closeout has been reqested. 0% 

complete.

3480 1 902

AGGREGATE INDUSTRIES - 

YOUSUF                                         

MICHELLE     

ON SR. 372 FROM THE CALIF / NEV. 

STATE LINE TO SR. 160 AND ON ST. RT 

160 1.317 MI N. OF CLARK / NYE 

COUNTY LINE TO MI POST NY - 9.954

$8,175,000.00 $50,000.00 A A A A A A 11/9/12 12/7/12 12/21/12 5/29/13 Y Contractor reviewing quantity's.

3481 1 901

AGGREGATE INDUSTRIES                                 

ALHWAYEK                                          

MELISSA

ON US 95 FROM 1.47 MI SOUTH OF THE 

AMAGOSA RIVER TO 6.46 MI NORTH OF 

THE TRAILING EDGE OF B-636

$850,000.00 $50,000.00 A A N A N A Y 10/29/12 5/23/13 6/12/13 N No pickup request to date.

3504 1 906

AGGREGATE INDUSTRIES                                 

PETRENKO                                        

MICHELLE

COLD MILL AND PLANTMIX  WITH 

OPEN GRADE AND BRIDGE REHAB ON 

I707N, I711N, I713N, G662 NORTH AND 

SOUTH

$14,200,000.00 $50,000.00 A N S A N N 12/6/12 1/7/13 1/10/13 Y
Closeout has been reqested. 0% 

complete.

3519 1 915

LAS VEGAS PAVING CORP   

STRGNAC                              

MELISSA

I-515 AT THE INTERCHANGE OF 

FLAMINGO RD. CONSTRUCT 

LANDSCAPE AND AESTHETIC 

TREATMENTS

$2,144,539.61 $32,660.43 A A S S A A Y
Closeout has been reqested. 0% 

complete.

3526 1 915
TRANSCORE - STRGANAC         

MICHELLE

CONSTRUCT ITS ELEMENTS FROM 

CRAIG ROAD TO SPEEDWAY
$4,850,856.00 $50,000.00 N A N N N N 10/24/13 4/1/14 N Construction ongoing

3527 1 901

LAS VEGAS PAVING CORP. 

ALHWAYEK                                

MELISSA

INSTALL TEMP. & PERM. TORTOISE 

FENCE AROUND PERIMETER OF 

BOULDER CITY BYPASS & PLANT 

SALVAGING ACTIVITIES.

$1,327,000.00 $50,000.00 N N N A N N 7/19/13 7/23/13 7/23/13 N No pickup request to date. 

3531 1 903
LAS VEGAS PAVING   - VOIGT                                

MELISSA

REMOVE AND REPLACE EXPANSION 

JOINTS ON I-15
$308,500.00 $15,425.00 A A N N N A 5/20/13 N

Closeout request and final payment 

pending resolution of CCO. 

Awaiting Change 

Order return from 

HQ/District 1

3292 2 905
FISHER-DURSKI                                       

ROB

FROM 395 S. OF BOWERS MANSION 

CUTOFF NORTH TO MOUNT ROSE 

HWY. 

$393,393,393.00 $50,000.00 N N N N N N 11/19/12  6/2014 N
Construction complete. No pickup 

request to date. 

pd on priors 

#64&69. .66,75, 

are priors. Need 

31,76A,78A,79,85

3327 2 907
RHB-LANI                                                     

ROB

US 395, CARSON CITY FREEWAY 

FROM FAIRVIEW DR. TO US 50 E.-

PHASE 2

$44,968,149.00 $50,000.00 A A A A N A Y 10/8/09 7/21/11 8/23/11 Y
Wage Complaint hearing end July 

2013. HQ working with crew on 

closeout. 

3377* 2 911
PEEK CONST.-ANGEL                                          

ROB                                

SR 207, KINGSBURY GRADE,FROM THE 

JUNCTION WITH HIGHWAY 50 TO THE 

SUMMIT AT DAGGETT PASS

$6,852,746.00 $50,000.00 N N N N N N N Pending litigation
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3389 

ARRA
2 913

MEADOW VALLEY 

CONTRACTORS - COCKING                      

DEENA

I-580 AT MEADOWOOD MALL 

EXCHANGE
$21,860,638.63 $50,000.00 N N N N N N 7/10/13 11/1/13 N

Working on LOA's. Working with 

contractor to resolve issues. 

Construction ongoing. 

Payed on Prior 

10,11. Priors 

20&21. 

Contractor has 

CO , 11,19, 21. 

Feds 6,

3400 2 907
Q&D -LANI                                             

MATT                                          

ON US 395, THE CARSON CITY 

FREEWAY,  FROM CLEARVIEW DRIVE 

TO FAIRVIEW DRIVE. PACKAGE 2B-1. 

$7,548,315.70 $50,000.00 A A A A N S 11/30/11 11/30/12 12/10/12 12/21/12 N
Crew is preparing contract to request 

closeout. No pickup request to date. 

3401 2 913
GRANITE- COCKING                                        

ROB  /  DEENA
US 395 FROM MOANA TO I 80 $31,495,495.00 $50,000.00 N N N N N N 9/10/12 4/3/13 4/22/13 5/9/13 N

Crew is preparing contract to request 

closeout. No pickup request to date. 

Priors #5,8,32,34 

35 contractor has   

3433 2 911
GRANITE CONSTRUCTION CO.-  

ANGEL                                            

DEENA

 US 50, FROM CAVE ROCK TO SR 28 $3,661,661.00 $50,000.00 N A A N N A Y 12/12/12 11/20/15 N
Revised invoices expected from 

Granite for C.O. Pick up pending 3471 

close out. 

3440 2 911
Q&D-ANGEL                                             

MATT                           

ON SR 28 FROM JUNCTION WITH ST 

432 TO CALIFORNIA/NEVADA STATE 

LINE

$5,613,054.00 $50,000.00 N A A S A A 10/20/12 10/19/13 N
Crew is preparing contract to request 

closeout. No pickup request to date. 

3465 2 904
SNC - BOGE                                        

DEENA

 SR 341 VIRGINIA CITY FROM 

STOREY/WASHOE CO. LINE TO THE 

JUNCTION OF TOLL RD. & SR 341 

VIRGINIA CITY FROM .02 MILES S. D ST.

$6,969,007.00 $50,000.00 N A N N N N 10/4/12 3/27/13 Complaint N
Crew is preparing contract to request 

closeout. No pickup request to date. 

CO#1 & 4 are 

prior

3471 2 911
Q & D CONSTRUCTION - ANGEL                                      

DEENA

SR 28 AT THE INTERSECTION OF MT. 

ROSE HWY & SR 431
$2,414,236.00 $50,000.00 N A N S A N 8/17/12 10/12/13 N

Crew is preparing contract to request 

closeout. No pickup request to date. 

3501 2 911
Q & D CONSTRUCTION - ANGEL                                        

DEENA

ON SR 431, MT. ROSE HWY, FROM THE 

JUNCTION WITH SR 28 TO INCLINE 

LAKE RD. 

$5,318,188.00 $50,000.00 N A N S A A 10/17/13 N Closeout pending closeout of 3471. 

3503 2 913
GRANITE DBA DAYTON 

MATERIALS - COCKING      DEENA

SR 443 CLEAR ACRE LN. FROM NORTH 

OF US 395 TO 7TH MP WA 0.06 TO WA 

3.60

$4,192,192.00 $50,000.00 A A A A A A 11/29/12
1 yr after 

completion 

date

1/4/13 1/25/13 Y
Crew Reworking B/L's, Spreadsheets & 

Mutliple books before before final job 

pickup is complete. 

3505 2 907
GRANITE -LANI                                               

DEENA

US 50, LYON COUNTY, CHAVES ROAD 

TO ROY'S ROAD
$21,212,121.00 $50,000.00 N N N N N N 10/3/13 10/3/14 N Construction ongoing

#6 is a prior 1-4 

are mising no 

prior no Co

3507 2 904
INTERMOUNTIAN SLURRY SEAL- 

BOGE     DEENA

CHIP SEAL OF EXISTING ROADWAY 

MILEPOST CH-0.00 TO 26.95 AND LY-32
$1,285,000.00 $50,000.00 N N N N N N 10/2/13 10/18/13 11/7/13 N No request for pickup to date

3510 2 907
SNC-LANI                                        

MATT

ON MUTIPLE ROUTES CC, CHURCHILL, 

LYON & WASHOE COUNTIES
$1,772,007.00 $50,000.00 N N N N N N N N Construction ongoing

3512 2 907
SNC-LANI                                                  

MATT

US 95A FR. 0.13 MILES N. of JUNCT US 

50 IN SILVER SPRINGS TO THE 

TRUCKEE RIVER CANAL

$886,007.00 $44,300.35 N A A A A A 4/25/13 6/14/13 N 7/8/13 7/22/13 8/14/13 Y
Closeout complete, need EEO before 

qty's sent to contractor.

3514 2 905
Q&D -LOMPA                                             

MATT                                          

BRIDGE REPAIR ON I 80  IN MULTIPLE 

LOCATIONS
$1,693,000.00 $50,000.00 A A N S N A 9/25/13 N N No pickup request to date. 

3515 2 904
GRANITE - BOGE                   

DEENA              

ALCORN RD., CHURCHILL CO, AT V-

LINE CANAL
$384,384.00 $19,219.20 A A N S N A 5/3/13 N 10/4/13 10/22/13 Y

Pickup of project scheduled for 

12/17/2013.

3518 2 913
GRANITE- COCKING                                        

MATT
I-580 ON THE MOANA INTERCHANGE $6,978,978.01 $50,000.00 N N N S N N 2/19/13 2/19/14 N Construction ongoing

3536 2 904
SNC - BOGE                                        

MATT
CHIP SEAL OF EXISTING ROADWAY $369,007.00 $18,450.35 N A N N N N 8/15/13 N N Construction ongoing

3542 2 905
Q&D -LOMPA                                             

MATT                                          

BRIDGE DECK WORK AND APPROACH 

SLABS ON I-80 AT STRUCTURES B-

764/W & G765E/W

$1,330,000.00 $50,000.00 N N N N N N 11/7/13 N N No request for pickup to date

3544 2 905
SNC -LOMPA                                             

MATT                                          

WATER LINE & BACKFLOW UPGRADES 

FOR WEST SIDE OF DISTRICT II YARD
$623,007.00 $31,150.35 N N N N N N 10/31/13 N N No request for pickup to date

3407 3 908
PEEK CONST- RUPINSKI                    

ROB
US 93 AT HD SUMMIT $3,156,345.49 $50,000.00 A S S S S S 11/19/10 7/18/11 9/23/11 Y Pending Litigation

pd on prior 

#4,6,7,8  Shapiro 

has CO's

3435 3 908
RHB (AGGREGATE INDUSTRIES) - 

RUPINSKI                                  

DEENA                        

I-80 FROM 0.26 MILES EAST OF THE 

HALLECK/RUBY VALLEY 

INTERCHANGE TO 0.60 MI EAST OF 

THE GREY'S CREEK GRADE 

SEPARATION

$33,699,999.00 $50,000.00 N A N A N A 11/21/12 8/22/13 N 8/28/13 9/30/13 N No pickup request to date. 

3451 3 ATKINS
RHB - JORDY                                     

DEENA

US 50 FROM 3.38 MI. OF HICKSON 

SUMMIT TO THE LANDER / EUREKA 

COUNTY LINE .

$10,799,999.00 $50,000.00 N A A S A A 1/24/12 1/25/14 11/5/12 N
Will need final p/r letter and accpt 

following Plant Estab period to begin 

Dir. Accpt. and complete closeout.

3456 3 918
RHB-KELLY                                             

MATT                           
US 93 SCHELLBOURNE REST AREA $1,832,222.00 $50,000.00 S A A A A A 9/10/12 1/15/13 5/27/13 7/29/13 8/19/13 2/28/13 Y

 Field Pickup completed on Cont 

2/28/2013.  Need EEO from Contract 

Compliance before final qty's sent to 

contractor.

EEO=Contract Compliance Clearance

LAB=clearance from Materials

AB=As-Built

CPPR=Contractors Past Performance

LE=Letter of Explanation

ATSS=Acceptance Test Summary Sheet

WC=Wage Complaint

CA=Contractors Acceptance

*= Internal
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3461 3 918
FISHER - KELLY                          

DEENA                

I-80 EAST OF OASIS INTERCHANGE TO 

WEST PF PILOT PEAK INTERCHANGE
$30,999,999.00 $50,000.00 N N N N N N N Construction ongoing

Co #4 &7 routing, 

CO #5,6,10 &11 

in progress 

3468 3 912
 Q & D - SIMMONS                                           

MATT 

ON I-80 AT THE WEST CARLIN 

INTERCHANGE AND ON SR 766 AT THE 

CENTRAL CARLIN INTERCHANGE

$7,263,806.50 $50,000.00 S A A A A A 7/17/13 7/22/13 N 8/1/13 8/1/13 10/28/13 Y
Pickup completed 10/28/13.  Crew 

working on corrections.

3506 3 963
VALLEY SLURRY SEAL - RATLIFF 

MATT

CHIP SEAL ON EXISTING ROAD WAY 

ON SR 225 EL -112.90 TO 127.50 AND 

SR 226 EL - 0.00 TO 20.00 IN ELKO 

CONTY

$1,129,336.00 $50,000.00 N N N N N N 9/3/13 10/29/13 11/15/13 N No request for pickup to date

3513 3 963
SNC -RATLIFF                                               

DEENA

ON SR 306FM .48 MN OF LANDER/ 

EUREKA COUNTY LINE TO S. OF 

BEOWAWE

$7,477,007.00 $50,000.00 N A A A N S 7/19/13 8/19/13 9/5/13 11/19/13 Y
Pickup Complete. Waiting on EEO 

before quatitys sent to contractor.

3522 3 963 TITAN ELECTRIC - RATLIFF  MATT       

INSTALLATION OF ADVANCED 

WARNING SIGNALS ON US 93 SOUTH 

OF WELLS

$249,301.00 $12,465.05 N N N N N N 11/4/13 N N No request for pickup to date

3538 3 908
GERBER CONST. - SENRUD  

MATT

REPLACE SUBSTANDARD OFF 

SYSTEM BRIDGE B-1662
$273,563.10 $13,663.18 N N N N N N 10/29/13 10/30/13 11/15/13 N No request for pickup to date

EEO=Contract Compliance Clearance

LAB=clearance from Materials

AB=As-Built

CPPR=Contractors Past Performance

LE=Letter of Explanation

ATSS=Acceptance Test Summary Sheet

WC=Wage Complaint

CA=Contractors Acceptance

*= Internal

Attachment A
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State of Nevada 

Department of Transportation 
Construction Division 

District 1 - Construction Contract Closeout Monthly Meeting Minutes 
October 29, 2013 

Construction Admin Section w/ Conference Call – 9 a.m. 
 

Attendees:   
Mario Gomez, Assistant District Engineer Jeff Freeman, Asst Construction Engineer 
Sami Alhwayek, Resident Engineer, Crew 901 Megan Sizelove, Consultant PM, HQ 
Don Christiansen, Resident Engineer, Crew 922 Cecilia Whited, Const Admin Supervisor, HQ 
Steve Conner & Chris Whitten, Crew 916 Melissa Sharp, Const Admin Section, LV 
Glenn Petrenko, Resident Engineer, Crew 906 Michelle Thung, Const Admin Section, LV 
Abid Sulahria, Act. Resident Engineer, Crew 926 Rob Liebherr, Const Admin Section, HQ 
Marty Strganac, Resident Engineer, Crew 915 Deena Rose, Const Admin Section, HQ 
Vickie Coll, Contract Compliance, HQ Matt Goodson, Const Admin Section, HQ 
Wes Clyde, Lab, HQ  
 
**For the RE’s not in attendance the notes may still reflect what was discussed during previous 
meetings. 
 
Crew/Contract (Construction Completion Date): 

 
Crew 901 – Sami Alhwayek 

 3442 (11/22/11) – HQ (Michelle) is working on contract closeout. No outstanding items.  

 3453 (6/29/12) – HQ (Melissa) is working with crew on contract closeout. Contract 
Compliance working with crew/contractor on EEO clearance. Outstanding items include 
EEO and AB. 

 3481 (10/29/12) – Crew meeting with HQ (Melissa) on 11/4/13 and will request closeout.  
Outstanding items include AB and LE.  

 3527 – Crew working on preparing books for closeout. Outstanding items include: EEO, 
Lab, AB, LE, and ATSS. 

Crew 902 – Sami Yousuf 

 3480(11/9/12) – Closeout complete. RE and Contractor working to resolve final quantities.  

Crew 903 – Jason Voigt 

 3523 (2/9/13) – Final payment and closeout complete 9/16/2013. 
 

 3531 (5/20/13) – No pickup request to date. Outstanding items include: AB, CPPR, LE, and 
ATSS.  
 

Crew 906 – Glenn Petrenko 

 3290 (7/11/08) – Closeout is complete. Final quantities sent to Contractor 10/22/13. 
Anticipate payoff end November.   

 3474(4/10/13) – HQ (Michelle) is working on contract closeout. Outstanding items include: 
Lab, LE and ATSS. 
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 3504(12/6/12) - HQ (Michelle) is working on contract closeout. Outstanding items include: 
Lab, LE and ATSS. 

Crew 914 – Neil Kumar 

 No outstanding contracts 
 

Crew 915 – Martin Strganac   

 3519 – HQ (Melissa) is working with crew on contract closeout. Outstanding item includes: 
LE. Plant Establishment in expires April 2014. 
 

 3526 – Construction nearing completion.  

 
Crew 916 – Tim Ruguleiski 

 3397 ARRA (12/23/10) – Final payment and closeout complete 10/2/2013. 

 3421(8/1/10) – HQ (Melissa) is working on contract closeout and with crew on items. Need 
District Acceptance. Outstanding items include EEO, LE and ATSS. 

 3454 (3/23/12) – Closeout complete. Contractor disputing final quantities. Final payoff 
pending resolution of Title VI complaint from Contract Compliance. 

 
Crew 922 – Don Christiansen 

 3361 (3/5/10) – Final payment and closeout complete 9/18/2013. 

 3392 (9/29/11) – Closeout complete. Contractor payment is being held due to ongoing 
claim. 

 3466(1/16/13) – Crew will submit contract to HQ (Michelle) and request closeout this week. 
Outstanding items include: EEO, AB, and LE.    

 3472(11/30/12) – HQ (Michelle) is working on contract closeout. Outstanding item includes 
LE. 

 
Crew 926 – Abid Sulahria (Asst RE) 

 3409 (12/1/12) – Outstanding items include EEO, AB, CPPR, LE and ATSS. Contract has a 
wage compliant and Fed are performing an audit. Crew preparing books to request closeout.  

Attachment A D1



These minutes are based on my interpretation of what was discussed during the meeting. If your notes vary 
please contact me to discuss. Megan Sizelove ‐ (775) 888‐7625.   

  Page 1 of 2 

State of Nevada 
Department of Transportation 

Construction Division 
District 2 - Construction Contract Closeout Monthly Meeting Minutes 

October 29, 2013 
Construction Admin Section w/ Conference Call – 10 a.m. 

 
Attendees:   
Brad Durski, Resident Engineer, Crew 910 Rick Bosch, Asst District Engineer 
Sam Lompa, Resident Engineer, Crew 905 Jeff Freeman, Asst Construction Engineer 
Steven Lani, Resident Engineer, Crew 907 Megan Sizelove, Consultant PM, HQ 
Gino DeCarlo, Office Person, Crew 910 Cecilia Whited, Const Admin Section, HQ 
John Angel, Resident Engineer, Crew 911 Rob Liebherr, Const Admin Section, HQ 
Shane Cocking, Resident Engineer, Crew 913 Matt Goodson, Const Admin Section, HQ 
Larry Boge, Resident Engineer, Crew 904 Deena Rose, Const Admin Section, HQ 
Vickie Coll, Contract Compliance, HQ Wes Clyde, Lab, HQ 
 
**For the RE’s not in attendance the notes may still reflect what was discussed during the previous 
meeting. 
 
Crew/Contract (Construction Completion Date): 
 
Crew 904 - Larry Boge 

 3438 (11/15/11) – Final payment and closeout complete 10/08/2013. 

 3465 (10/4/12) – Crew working on preparing books for closeout, anticipate requesting 
pickup Nov. Outstanding items include: EEO, AB, CPPR, LE and ATSS. Need District 
Acceptance. 

 3515 (5/3/13) – Crew preparing books for closeout. Anticipate pickup request end of 
November. Outstanding items include: EEO, AB, CPPR, LE and ATSS. Need District 
Acceptance. 

 3536(8/15/13) – Closeout request pending completion of previous contracts.  

 

Crew 905 – Sam Lompa 

 3514(9/25/13) – Crew preparing books for closeout. Outstanding items include: EEO, Lab, 
AB, CPPR, LE and ATSS. Need District Acceptance.  
 

 3542 – Construction in cleanup phase. 

 
Crew 907 – Stephen Lani  

 3327 (10/8/09) – Crew working with HQ (Matt) on contract closeout. Submittal of LE pending 
review of quantities.  

 3400 (11/30/11) – Crew preparing for pickup, submittal pending LOA approval from 
contractor.  Outstanding items include LE, and ATSS.  
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 3505(10/3/13) – Construction in cleanup phase. All items outstanding. Need District 
Acceptance.  

 3510(pending) – Construction in cleanup phase. Outstanding items include: EEO, Lab, AB, 
CPPR, LE, ATSS, and change orders.  

 3512 (4/25/13) – Closeout is complete, pending EEO. Final quantities will be send to 
contractor once EEO is accepted.  

 
Crew 910 – Brad Durski  

 3292 (11/19/12) – Outstanding CO’s 31, 76A, 78A, 79, and 85. Crew working with HQ 
(Rob/Matt) on closeout and requesting lab clearance. Plant establishment ends 6/2014. 

 
Crew 911 – John Angel 

 3377 – Pending litigation. 

 3433 (12/12/12) – No pickup request to date, pending completion of 3471. Outstanding 
items include EEO, AB, CPPR, and LE. Plant establishment ends 11/2015. Need District 
Acceptance.  

 3440 (10/20/12) – Crew preparing contract for pickup. Outstanding items include EEO, AB, 
CPPR and LE. Plant establishment ends 10/20/13. Need District Acceptance. 

 3471 (8/17/12) – Crew working on preparing books for closeout. Plant establishment ended 
10/12/13. Outstanding items include EEO, AB, CPPR, LE and ATSS. Need District 
Acceptance. 

 3501(pending) – Crew working on preparing books for closeout. Plant establishment ended 
10/12/13. Outstanding items include EEO, AB, CPPR, LE and ATSS.  Pending closeout 
completion of 3471. Need District Acceptance. 

 

Crew 913 – Shane Cocking 

 3389ARRA(7/10/13) – RE working on LOAs and with Contractor to resolve issues.  
Outstanding change orders and priors. Plant establishment ends 11/16/13. All items are 
outstanding. Need District Acceptance. 

 3401 (8/27/12) –Crew preparing for pickup, anticipate pickup end of November. Outstanding 
change orders 5R, 8R, 32, 34 and 35 will be submitted to District for approval later this 
week. Outstanding items include: EEO, Lab, AB, CPPR, LE and ATSS 

 3503 (11/29/12) – Crew working with HQ on closeout and will request pickup next week.   

 3518 (2/19/13) – Plant establishment ends 2/19/14. Outstanding items include EEO, Lab, 
AB, LE and ATSS. Need District Acceptance. 
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State of Nevada 
Department of Transportation 

Construction Division 
District 3 - Construction Contract Closeout Monthly Meeting Minutes 

October 29, 2013 
Construction Admin Section w/ Conference Call – 11 a.m. 

 
Attendees:   
Kevin Lee, District Engineer Dave Lindeman, Asst District Engineer, Winn 
Mike Murphy, Asst District Engineer, Elko Jeff Freeman, Asst. Construction Engineer 
Boyd Ratliff, Resident Engineer, Elko Megan Sizelove, Consultant PM, HQ 
Mike Simmons, Resident Engineer, Crew 912 Rob Liebherr, Const Admin Section, HQ 
Tim Mouritsen, Asst Resident Engineer, Crew 908 Matt Goodson, Const Admin Section, HQ 
Gary Boggs, Asst RE, Crew 918 Deena Rose, Const Admin Section, HQ 
Darren Hansen, Asst RE, Crew 918 Vickie Coll, Contract Compliance, HQ 
Dave Schwartz, Resident Engineer, Crew 920 Wes Clyde, Lab, HQ 
Casey Kelly, Resident Engineer, Crew 908  
 
**For the RE’s not in attendance the notes may still reflect what was discussed during the previous 
meeting. 
 
Crew/Contracts (Construction Completion Date): 

Crew 908 – Chris Rupinski 

 3407 (11/19/10) – Closeout complete. Final quantities pending lawsuit. 
 3435 (pending) – Crew preparing books for closeout. Outstanding items include: EEO, AB, 

and LE.  Partial District Acceptance has been granted. 

Crew 912 – Mike Simmons 

 3468(7/17/13) – HQ working with Crew on closeout. Outstanding items include: EEO. 

Crew 918 – Casey Kelly  

 3456(1/15/13) – Final pickup complete. Crew working with Contract Compliance on EEO 
clearance.  

 3461 – Construction ongoing 

Crew 920 – Dave Schwartz  

 No outstanding contracts 

District - Ratliff 

 3506(pending) – Crew preparing books for pickup. Anticipate request in couple weeks. All 
items are outstanding. Will perform District Acceptance by end of week. 

 3513(7/19/13) – Crew is sending books into HQ this week to begin closeout.  
 3521 (4/19/13) – Final quantities sent to Contractor on 10/8/13. Possible payoff mid-Nov. 
 3522 – Construction ongoing.  

Consultants 
 3451 (Atkins) (1/24/13) – HQ (Deena) working on closeout. Outstanding items include EEO 

pending plant establishment ending 1/25/14.  
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Attachment B 

Closed Projects 



NDOT Construction Contracts Closed Out

 January 2013

Contract Description Contractor Resident Engineer NDOT/Consultant  Original Bid  CCO Amount  % CCO  Qty Adjustments 

% 

Adjustments  Total Paid 

  Amount 

Over/Under % Change

 Agreement Estimate 

(budget) % Agr. Est.

3267 US 50, FORTUNE TO CHAVES RD, MILL AND OVERLAY ROAD AND HIGHWAY BUILDERS Crew 911- Angel PETERSON, CHRISTOPHER 14,292,292.00$         844,073.59$           5.91% 995,973.49$                 7.0% 16,132,339.08$        1,840,047.08$          113% 14,988,709.00$         108%

3339 SR 573, CRAIG RD, WIDEN 4 TO 6 LANES AGGREGATE INDUSTRIES Crew 926- Sulahria EICHE, JOHN 34,182,531.77$         520,754.02$           1.52% 461,654.34$                 1.4% 35,164,940.13$        982,408.36$             103% 35,431,164.00$         99%

3350 I 80, ROSNEY GRADE AGGREGATE INDUSTRIES Crew 908-Rupinski BRADSHAW, JOHN 8,922,921.99$           3,163,228.25$       35.45% (1,407,612.47)$            -15.8% 10,678,537.77$        1,755,615.78$          120% 9,453,009.00$           113%

3361 SR 146 SAINT ROSE  PKWY IN HENDERSON, PHASE 2B AGGREGATE INDUSTRIES Crew  922 - Christiansen Eduardo, Miranda 6,583,366.05$           1,163,772.66$       17.68% 211,883.34$                 3.2% 7,959,022.05$           1,375,656.00$          121% 9,344,700.15$           85%

3383 SR 574, CHEYENNE AVENUE LAS VEGAS PAVING Crew 926- Sulahria MIRANDA, EDUARDO 9,677,150.00$           88,176.09$             0.91% 423,186.34$                 4.4% 10,188,512.43$        511,362.43$             105% 10,356,209.00$         98%

3390 SR 564, LAKE MEAD PKWY LAS VEGAS PAVING Crew 901- Alhwayek PETERSON, CHRISTOPHER 13,543,210.00$         1,062,126.84$       7.84% (428,457.99)$               -3.2% 14,176,878.85$        633,668.85$             105% 14,543,982.00$         97%

3397 I-15 FM CA/NV STATELINE TO MP 16.35 FISHER SAND & GRAVEL Co Crew 916 - Ruguleiski PETERSON, CHRISTOPHER 7,333,333.33$           1,828,446.00$       24.93% 595,588.83$                 8.1% 9,757,368.16$           2,424,034.83$          133% 8,496,584.00$           115%

3402 I 80 E. NIGHTINGALE INTERCHANGE ROAD AND HIGHWAY BUILDERS Crew 904 - Boge BRADSHAW, JOHN 11,464,464.00$         654,400.00$           5.71% 765,459.76$                 6.7% 12,884,323.76$        1,419,859.76$          112% 12,433,091.00$         104%

3417 US 395, CARSON CITY BYPASS AESTHETICS Q&D CONSTRUCTION Crew 907- Lani JOYCE, LUCY 1,021,452.00$           -$                         0.00% 14,305.68$                   1.4% 1,035,757.68$           14,305.68$                101% 1,143,169.00$           91%

3436 I 80, PILOT PEAK INTERCHANGE ROAD AND HIGHWAY BUILDERS Crew 918 - Yates BRADSHAW, JOHN 11,535,535.00$         121,097.14$           1.05% 897,722.19$                 7.8% 12,554,354.33$        1,018,819.33$          109% 12,481,526.00$         101%

3438 SIGNAL HEAD ON MULTIPLE INTERSECTIONS MERIT ELECTRIC COMPANY Crew 904 - Boge CERAGIOLI, JIM 1,013,762.20$           76,103.32$             7.51% (914,328.01)$               -90.2% 175,537.51$              (838,224.69)$            17% 1,497,229.92$           12%

3444 SR 604, LAS VEGAS BLDV, MILL AND OVERLAY LAS VEGAS PAVING Crew 901- Alhwayek BRADSHAW, JOHN 5,035,000.00$           172,198.58$           3.42% (366,348.10)$               -7.3% 4,840,850.48$           (194,149.52)$            96% 5,401,284.00$           90%

3446 US 395, WATERLOO LN TO JNCT WITH US50 A. TEICHERT & SON HDR - Selmi JOHNSON, NICHOLAS 12,913,116.86$         372,516.35$           2.88% 1,252,531.86$             9.7% 14,538,165.07$        1,625,048.21$          113% 13,838,963.00$         105%

3449 US 395, CA/NV STATE LINE (TOPAZ PARK RD) MKD CONSTRUCTION Crew 907- Lani PETERS, VICTOR 379,000.00$               18,053.00$             4.76% 15,928.57$                   4.2% 412,981.57$              33,981.57$                109% 449,320.00$               92%

3450 I 80, HUNTER INTER. TO W. ELKO INTER STAKER & PARSON Crew 912- Simmons BIRD, STEVE 7,684,054.52$           196,017.82$           2.55% (199,461.28)$               -2.6% 7,680,611.06$           (3,443.46)$                100% 8,298,604.00$           93%

3452 SR 828, FARM DISTRICT ROAD DON GARCIA EXCAVATING & PAVING Crew 904- Boge BIRD, STEVE 368,864.40$               2,887.39$               0.78% 80,809.58$                   21.9% 452,561.37$              83,696.97$                123% 423,751.00$               107%

3460 SR 373, CA/NV STATE LINE TO US 95 LAS VEGAS PAVING CM WORKS-  Ferguson FINERTY, JENICA / PARSONS 3,895,000.00$           (65,734.39)$           -1.69% 403,794.76$                 10.4% 4,233,060.37$           338,060.37$             109% 4,185,314.00$           101%

3467 US 50 AND SR 28, RETROFIT DROP INLETS MKD CONSTRUCTION Crew 911- Angel SOLTANI, AMIR/ ATKINS 446,162.00$               20,247.00$             4.54% 242,626.26$                 54.4% 709,035.26$              262,873.26$             159% 517,393.00$               137%

3469 US 50, US 95 & SR 362, HAWTHORNE ROAD AND HIGHWAY BUILDERS BMG- R. Bowling PETERSON, CHRISTOPHER 7,862,633.00$           (8,559.43)$              -0.11% 305,916.28$                 3.9% 8,159,989.85$           297,356.85$             104% 8,429,445.65$           97%

3470 I 15, CA/NV LINE TO N. SLOAN INT. INTERSTATE IMPROVEMENT Crew 906- Petrenko PETERSON, CHRISTOPHER 8,061,738.13$           50,760.86$             0.63% (120,302.71)$               -1.5% 7,992,196.28$           (69,541.85)$              99% 8,646,542.93$           92%

3473 DISTRICT 3, VARIOUS INTERSECTION BECO CONSTRUCTION DISTRICT- B. RATLIFF CERAGIOLI, JIM 341,000.00$               -$                         0.00% 3,123.50$                     0.9% 344,123.50$              3,123.50$                  101% 409,300.00$               84%

3475 CLARK CO, HENDERSON, FLASHING YELLOW SIG. MOD.   LLO INC Crew 922- Christiansen CERAGIOLI, JIM 940,692.00$               -$                         0.00% 7,200.22$                     0.8% 947,892.22$              7,200.22$                  101% 1,046,540.00$           91%

3478 SR 722, US 50 TO CH/LA COUNTY LINE SIERRA NEVADA CONSTRUCTION Crew 040- Howerton SOLTANI, AMIR/ PB AMERICA 4,029,007.00$           (550,000.00)$         -13.65% (151,917.68)$               -3.8% 3,327,089.32$           (701,917.68)$            83% 4,314,857.00$           77%

3479 US 93,  NORTHERN NEV. RR NEAR CURRIE GRANITE CONSTRUCTION CH2MHILL- M. Johnson SOLTANI, AMIR/ CA GROUP 8,654,654.00$           71.38$                     0.00% 17,028.85$                   0.2% 8,671,754.23$           17,100.23$                100% 9,273,087.00$           94%

3500R I 15, MATERIALS PIT FENCING LAS VEGAS PAVING Crew 902- Yousuf MAXWELL, KEVIN 812,000.00$               -$                         0.00% 5,326.89$                     0.7% 817,326.89$              5,326.89$                  101% 911,520.00$               90%

3511 US 6, MICROSURFACING INTERMOUNTAIN SLURRY SEAL Crew 915- Strganac BUSH, ANITA 632,222.00$               33,360.00$             5.28% 17,915.46$                   2.8% 683,497.46$              51,275.46$                108% $676,478.00 101%

3517 US 395, CARSON C. FRWY, DEMO LANDMARK BLDG FACILITIES MANAGEMENT Crew 907- Lani JOHNSON, NICHOLAS 103,000.20$               -$                         0.00% (7,372.08)$                    -7.2% 95,628.12$                (7,372.08)$                93% 116,090.00$               82%

3520 SIGNAL MODIFICATIONS ON MULTIPLE INTERSECTIONS LAS VEGAS ELECTRIC INC Crew 922- Christiansen CERAGIOLI, JIM 179,229.18$               -$                         0.00% 15,869.52$                   8.9% 195,098.70$              15,869.52$                109% 137,352.19$               142%

3523 SAFETY IMPROVEMENTS THROUGHOUT DIST. 1 NV. BARRICADE & SIGN CO. INC. Crew 903 - Voigt CERAGIOLI, JIM 417,777.77$               -$                         0.00% (21,462.70)$                 -5.1% 396,315.07$              (21,462.70)$              95% 608,176.23$               65%

Totals 182,325,169.40$       9,763,996.47$       5.36% 3,116,582.70$             1.7% 195,205,748.57$      12,880,579.17$        107% 197,853,391.07$       99%

Number of Projects Over/ Under Agr. Estimate (Budget) Projects Over 11 Projects under 19

Legend

= (5) Contracts Closed since 

AUGUST 2013
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Contract No.:  3361 

NDOT Project No.: 73218 

FHWA Project No.: STP-0146(003)  

County: Clark 

Length: 5.15 km  

Location: SR 146, SAINT ROSE PARKWAY IN HENDERSON, PHASE 2B, FROM 
GILLESPIE STREET TO SEVEN HILLS DRIVE / SPENCER AVENUE AND FROM 
CORONADO CENTER DRIVE TO I 215. CL 1.54 TO 4.27 AND 6.06 TO 6.55 

Work Description: WIDEN SAINT ROSE PARKWAY TO EIGHT LANES 

Contract Awarded: February 6, 2009 

Notice to Proceed: March 2, 2009   

Work Completed: March 8, 2010  

Work Accepted: October 26, 2011  

Final Payment: September 18, 2013 

 

Contractor: Aggregate Industries SWR Inc. 

 

Resident Engineer: NDOT Crew 922 – D. Christiansen 

 

Designer: Miranda Eduardo 

 

Project Performance:  

Engineers Estimate:  $9,344,700.15 

Bid Price:  $6,583,366.05 

Final Contract Amount:  $7,959,022.05 

Dollar Amount Over/Under Bid:  $1,375,656.00 

Percent Over/Under Bid:  121% 

Construction Engineering Costs:  $1,040,165.99 

Total Change Orders:  $1,163,772.66 

Percent Change Orders:  17.68% 

Settlements/Claims:  none 

Original Working Days:   100 

Updated Working Days:   220 

Charged Working Days:   220 

Liquidated Damages:  - $33,389.53 

 

 

Project Cost Breakdown: 

Preliminary Engineering:  $1,435,504.26 (32.56%) 

Right of Way:  $1,930,621.87 

Construction Engineering:  $1,040,165.99 (13.06%) 

Construction Contract:  $7,959,022.05 

Total Project Cost:  $12,365,314.17  
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Contract No.:  3397 

NDOT Project No.: 60402 

FHWA Project No.:  ARRA-015-1(140) 

County: Clark 

Length: 0.00 

Location: I-15 FM CA/NV STATELINE TO MP 16.35. 

Work Description: 2 3/4" COLDMILL, 2" PBS WITH 3/4" OG. 

Contract Awarded: October 22, 2009 

Notice to Proceed:  November 23, 2009 

Work Completed: December 15, 2010 

Work Accepted: April 23, 2012 

Final Payment: October 2, 2013 

 

Contractor: Fisher Sand & Gravel Co. 

 

Resident Engineer: NDOT Crew 916 – T. Ruguleiski 

 

Designer: Christopher Petersen 

 

Project Performance:  

Engineers Estimate:  $8,496,584.00 

Bid Price:  $7,333,333.33 

Final Contract Amount:  $9,757,368.16 

Dollar Amount Over/Under Bid:  $2,424,034.83 

Percent Over/Under Bid:  133% 

Construction Engineering Costs:  $711,906.74 

Total Change Orders:  $1,828,446.00 

Percent Change Orders:  24.93% 

Settlements/Claims:  none 

Original Working Days:   120 

Updated Working Days:   120 

Charged Working Days:   120 

Liquidated Damages:  - $69,941.30 

 

 

Project Cost Breakdown: 

Preliminary Engineering:  $0 (0.00%) 

Right of Way:  $0 

Construction Engineering:  $711,906.74 (7.29%) 

Construction Contract:  $9,757,368.16 

Total Project Cost:  $10,469,274.90  
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Contract No.:  3438 

NDOT Project No.: 73581 

FHWA Project No.: SI-0032(076)  

County: Washoe, Douglas & Carson City 

Length: 0.00 

Location: Multiple Intersections Throughout District Two. 

Work Description: SIGNAL HEAD MODIFICATIONS. SYSTEMIC REPLACEMENT 
OF 5 SECTION P/P HEADS TO FOUR SECTION P/P HEADS(UTILIZING FLASHING 
YELLOW ARROW) AND REMOVE AND REPLACE EXISTING PED HEADS TO PED 
COUNTDOWN TIMERS 

Contract Awarded: October 28, 2010 

Notice to Proceed:  November 29, 2010 

Work Completed:  November, 15, 2011 

Work Accepted: November 6, 2012 

Final Payment: October 8, 2013 

 

Contractor: Merit Electric Company 

 

Resident Engineer: NDOT Crew 904 – L. Boge 

 

Designer: Jim Ceragioli 

 

Project Performance:  

Engineers Estimate:  $1,497,229.92 

Bid Price:  $1,013,762.20 

Final Contract Amount:  $1,229,448.25 

Dollar Amount Over/Under Bid:  $838,224.69 

Percent Over/Under Bid:  17% 

Construction Engineering Costs:  $1,229,448.25 

Total Change Orders:  $76,103.32 

Percent Change Orders:  7.51% 

Settlements/Claims:  none 

Original Working Days:   65 

Updated Working Days:   65 

Charged Working Days:   65 

Liquidated Damages:  - $0.00 

 

 

Project Cost Breakdown: 

Preliminary Engineering:  $45,953.76 (3.73%) 

Right of Way:  $0 

Construction Engineering:  $175,537.51 (14.27%) 

Construction Contract:  $1,229,448.25 

Total Project Cost:  $1,450,939.52  
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Contract No.:  3520 

NDOT Project No.: 73721 

FHWA Project No.:  SI - 0032(105) 

County: Clark 

Length: 0.00miles 

Location: Signal Modifications on Multiple Intersections in District 1.  City of Mesquite 
Package 1. 

Work Description: Signal system modifications in City of Mesquite.  Systemic 
replacement of 5 section P/P Heads to 4 section P/P heads (utilizing flashing yellow 
arrow)..  

Contract Awarded: October 12, 2012 

Notice to Proceed:  November 26, 2012 

Work Completed:  February 8, 2013 

Work Accepted: May 16, 2013 

Final Payment: August 21, 2013 

 

Contractor: Las Vegas Electric Inc. 

 

Resident Engineer: NDOT Crew 922 – D. Christiansen 

 

Designer: Jim Ceragioli 

 

Project Performance:  

Engineers Estimate:  $137,352.19 

Bid Price:  $179,229.18 

Final Contract Amount:  $195,098.70 

Dollar Amount Over/Under Bid:  $15,869.52 

Percent Over/Under Bid:  109% 

Construction Engineering Costs:  $9955.19 

Total Change Orders:  $0 

Percent Change Orders:  0.00% 

Settlements/Claims:  none 

Original Working Days:   40 

Updated Working Days:   40 

Charged Working Days:   5 

Liquidated Damages:  - $0.00 

 

 

Project Cost Breakdown: 

Preliminary Engineering:  $5,684.67 (2.91%) 

Right of Way:  $0 

Construction Engineering:  $9955.19 (5.10%) 

Construction Contract:  $195,098.70 

Total Project Cost:  $210,738.56  
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Contract No.:  3523 

NDOT Project No.: 73717 

FHWA Project No.: SI-0032(101)  

County: Clark/ Lincoln/ Lander/ Nye/ Mineral/ Esmeralda  

Length: 0.00 miles 

Location: Various Intersections Throughout District 1  

Work Description: Install Intersection Safety Improvements (Solar Flashing Stop 
Beacons, Transverse Rumble strips and Advance Stop Ahead Signs). 

Contract Awarded: October 12, 2012 

Notice to Proceed: November 13, 2012  

Work Completed: February 9, 2013  

Work Accepted: June 4, 2013 

Final Payment: September 16, 2013 

 

Contractor: Nevada Barricade & Sign Co. Inc. 

 

Resident Engineer: NDOT Crew 903 – J. Voigt 

 

Designer: Jim Ceragioli 

 

Project Performance:  

Engineers Estimate:  $608,176.23 

Bid Price:  $417,777.77 

Final Contract Amount:  $396,315.07 

Dollar Amount Over/Under Bid:  $21,462.70 

Percent Over/Under Bid:  95% 

Construction Engineering Costs:  $73,175.57 

Total Change Orders:  $0 

Percent Change Orders:  0.00% 

Settlements/Claims:  none 

Original Working Days:   70 

Updated Working Days:   70 

Charged Working Days:   19 

Liquidated Damages:  - $0.00 

 

 

Project Cost Breakdown: 

Preliminary Engineering:  $9,480.67 (0.00%) 

Right of Way:  $0 

Construction Engineering:  $73,175.57 (2.39%) 

Construction Contract:  $396,315.07 

Total Project Cost:  $478,971.31  
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Attachment C 

Status of Active Projects 



Active Contract Status 11/18/13

CONTRACT DESCRIPTION
AGREEMENT 

ESTIMATE (BUDGET)

 BID CONTRACT 

AMOUNT 

 ADJUSTED BID 

CONTRACT AMOUNT 
 TOTAL PAID TO DATE 1 % Budget 2 % Time CONTRACTOR PROJECT MANAGER  NDOT/CONSULTANT DESCRIPTION

3290 SR 146 ST.ROSE PARKWAY 63,339,504.00$           61,242,038.90$           61,285,604.26$           63,601,756.18$             100% 96% FREHNER CONSTRUCTION MIRANDA, EDUARDO/HDR

3292 I-580 FREEWAY EXTENSION 405,824,356.00$         393,393,393.00$         428,047,617.97$         445,927,740.41$           110% 104% FISHER SAND & GRAVEL CO MONTGOMERY, T./CH2M HILL  project is over budget

3327 US 395 CC FREEWAY (2A) 46,613,794.00$           44,968,149.00$           47,121,133.12$           48,535,502.71$             104% 100% ROAD & HIGHWAY BUILDERS LLC GALLEGOS, J./LOUIS BERGER  project is over budget

3377 SR 207 KINGSBURY 7,311,743.00$              6,852,746.00$              7,466,646.94$              8,665,120.10$               119% 110% PEAK CONSTRUCTION COMPANY DBA NUSSBAUMER, M./WOOD R.  project is over budget, ln litigation

3389 I-580 MEADOWOOD MALL 22,845,305.00$           21,827,613.92$           21,986,768.07$           22,396,176.15$             98% 137% MEADOW VALLEY CONTRACTORS INC MONTGOMERY, T./CH2M HILL Potential Claim

3392 SIGNAL MOD. CL COUNTY 1,042,602.00$              944,304.33$                 1,317,907.91$              1,020,101.22$               98% 100% WILLIAMS BROTHER INC CERAGIOLI, JIM,

3400 US 395, CC FRWY (2B) 8,140,151.00$              7,548,315.70$              7,556,670.70$              7,424,612.18$               91% 100% Q&D CONSTRUCTION INC GALLEGOS, J./LOUIS BERGER

3401 US 395 WIDENING 35,127,922.00$           31,495,495.00$           33,350,274.88$           36,498,561.17$             104% 94% GRANITE CONSTRUCTION CO DBA GALLEGOS, J./ATKINS project is over budget

3407 OVERPASS SAFETY CROSSING 3,385,702.00$              3,156,345.49$              3,236,393.34$              3,466,362.60$               102% 114% PEAK CONSTRUCTION COMPANY DBA BRADSHAW, JOHN, project is over budget,  ln litigation

3409 US 95 WIDENING PCKG 1 71,947,575.00$           68,761,909.90$           72,612,570.93$           73,190,466.46$             102% 100% CAPRIATI CONSTRUCTION CORP INC JOHNSON, NICHOLAS, Resolving REA, over budget

3421 US 95 SUMMERLIN PKWY HOV 27,325,505.00$           26,080,589.00$           26,163,667.91$           27,077,321.69$             99% 100% LAS VEGAS PAVING CORPORATION TERRY, JOHN/ATKINS

3433 US 50, CAVE ROCK TO SPOONER 4,113,346.00$              3,661,661.00$              6,156,657.90$              6,452,083.76$               157% 92% GRANITE CONSTRUCTION CO DBA NUSSBAUMER, M./WOOD R. project is over budget due to $2.4M change order

3435 I-80 WEST OF OSINO, ELKO 35,482,218.00$           33,699,999.00$           34,024,631.66$           35,659,696.11$             101% 100% ROAD & HIGHWAY BUILDERS LLC BIRD, STEVE, project is over budget

3440 SR 28, JCT SR 431 TO STATELINE 5,989,778.00$              5,613,054.00$              5,846,177.98$              5,823,508.83$               97% 100% Q&D CONSTRUCTION INC NUSSBAUMER, M./WOOD R.

3442 US 95, N. CHINA WASH, ES COUNTY 10,705,018.00$           10,171,171.00$           11,508,946.50$           12,952,664.78$             121% 100% ROAD & HIGHWAY BUILDERS LLC RAGAN, JAMES/HDR project is over budget

3451 US 50,  CIR LA/EU COUNTY 11,562,099.00$           10,799,999.00$           10,738,346.93$           10,873,788.68$             94% 100% ROAD & HIGHWAY BUILDERS LLC PETERS, VICTOR, 

3453 US 93, BUCHANAN TO HOOVER INT 17,765,944.00$           15,858,585.85$           17,366,010.30$           18,211,759.52$             103% 0% FISHER SAND & GRAVEL CO LORENZI, A./CH2M HILL project is over budget

3454 I-15, TROPICANA TO US 95 7,422,149.00$              5,995,000.00$              5,995,000.00$              7,017,507.53$               95% 0% FISHER SAND & GRAVEL CO GARAY, LUIS, 

3456 US 93 WP, REST AREA 2,015,478.00$              1,832,222.00$              1,832,221.60$              1,800,339.54$               89% 100% ROAD & HIGHWAY BUILDERS LLC BIRD, STEVE, 

3461 I-80, E.OASIS TO PILOT PK, CIR 32,539,538.00$           31,000,000.00$           31,433,892.72$           31,355,376.92$             96% 105% FISHER SAND & GRAVEL CO BRADSHAW, JOHN, 

3465 SR 341, COLDMILLING, WA & ST 7,339,877.00$              6,969,007.00$              6,975,304.50$              8,036,138.22$               109% 100% SIERRA NEVADA CONSTRUCTION INC MAXWELL, KEVIN,  project is over budget

3466 I-15, SPEEDWAY/ HOLLYWOOD INT. 19,343,626.00$           18,006,000.00$           17,489,195.72$           17,888,137.09$             92% 108% AGGREGATE INDUSTRIES SWR INC PETERSEN, CHRISTOPHER, WD LD's assessed 

3468 I-80,DIAMOND INT,W. CARLIN 7,791,069.00$              7,263,806.50$              7,584,915.34$              7,467,154.22$               96% 93% Q&D CONSTRUCTION INC PETERS, VICTOR, 

3471 SR 28, ROUNDABOUT 2,647,363.00$              2,414,236.00$              2,824,910.37$              2,760,370.48$               104% 0% Q&D CONSTRUCTION INC BIRD, STEVE, project is over budget

3472 VAR. CLARK, SIG. SYS. MOD 3,671,352.00$              3,393,786.20$              3,225,008.08$              3,449,064.33$               94% 100% LAS VEGAS ELECTRIC INC CERAGIOLI, JIM,

3474 I-515, ITS 7,046,367.00$              6,647,492.75$              6,647,492.75$              6,550,831.77$               93% 100% LAS VEGAS ELECTRIC INC DICKINSON, J./KH & ASSOC.

3480 SR 372 & SR 160, COLDMILL, NYE 8,767,449.00$              8,175,000.00$              8,175,000.00$              7,974,663.90$               91% 105% AGGREGATE INDUSTRIES SWR INC BIRD, STEVE, WD LD's assessed 

3481 US 95, COLDMILL & RDBED MOD, NY 8,938,028.00$              8,500,000.00$              8,592,695.54$              9,045,989.08$               101% 100% AGGREGATE INDUSTRIES SWR INC BRADSHAW, JOHN, project is over budget

3501 SR 431, WATER QLTY & EROSION C. 5,703,141.00$              5,318,188.00$              5,563,700.44$              5,139,513.36$               90% 105% Q&D CONSTRUCTION INC NUSSBAUMER, M./WOOD R. Change Orders Pending, adding WD's

3503 SR 443, COLDMILL & STRESS RELIEF C. 4,492,334.00$              4,192,192.00$              4,192,192.00$              4,298,252.02$               96% 88% GRANITE CONSTRUCTION CO DBA FINNERTY, J./MANHARD

3504 I-15, STATELINE TO SLOAN INT 15,305,662.00$           14,200,000.00$           14,200,000.00$           14,576,064.07$             95% 75% LAS VEGAS PAVING CORPORATION PETERSEN, CHRISTOPHER, 

3505 US 50, WIDEN & DRAINAGE IMP. 22,256,347.00$           21,212,121.00$           21,201,767.48$           23,367,709.19$             105% 100% GRANITE CONSTRUCTION CO DBA BIRD, STEVE,  project is over budget

3506 SR 225 & SR 226, CHIP SEAL 1,208,389.00$              1,129,336.00$              1,129,336.00$              1,175,348.22$               97% 90% VALLEY SLURRY SEAL CO INC BUSH, ANITA

3507 SR 121 & US 95A, CHIP SEAL 1,374,949.00$              1,285,000.00$              1,285,000.00$              1,293,171.65$               94% 66% INTERMOUNTAIN SLURRY SEAL INC BUSH, ANITA

3509 SR 116 & SR 860, CIR & CHIP SEAL 2,331,480.00$              2,094,000.00$              2,094,000.00$              -$                                 0% 0% A&K EARTH MOVERS INC BUSH, ANITA

3510 MULT. ROUTES, MICROSURFACING 1,896,048.00$              1,772,007.00$              1,772,007.00$              1,794,153.01$               95% 91% SIERRA NEVADA CONSTRUCTION INC BUSH, ANITA

3512 LY & CH, 20 MILES CONST. FENCING 988,027.00$                 886,007.00$                 886,007.00$                 987,039.10$                   100% 68% SIERRA NEVADA CONSTRUCTION INC PETERS, VICTOR, 

3513 SR 306, MILL AND ROADBED MOD. 8,756,151.00$              7,477,007.00$              7,441,007.26$              7,436,341.83$               85% 99% SIERRA NEVADA CONSTRUCTION INC MINDRUM, GREGORY

3514 I 80, BRIDGE DECK REPAIRS 1,862,300.00$              1,693,000.00$              1,825,289.10$              1,890,642.45$               102% 100% Q&D CONSTRUCTION INC FROMM, DOUGLAS project is over budget

3515 CH,REPLACE OFF-SYSTEM BRIDGE 452,246.00$                 384,384.00$                 384,384.00$                 398,712.58$                   88% 100% GRANITE CONSTRUCTION CO DBA MAXWELL, KEVIN, 

3516 US 395, CC FRWY (2B-2) 9,958,381.00$              9,545,454.00$              9,545,454.00$              6,850,083.30$               69% 68% GRANITE CONSTRUCTION CO JOHNSON NICK/ LOUIS BERGER

3518 I 580, MOANA INTCH. DDI 6,978,978.00$              6,978,978.01$              6,978,978.01$              6,911,100.73$               99% 0% GRANITE CONSTRUCTION CO SEARCY, ADAM

3519 I 515, FLAMINGO INTER, L & AESTHETICS 2,356,103.00$              2,144,539.61$              2,167,402.61$              2,218,956.62$               94% 97% LAS VEGAS PAVING CORPORATION JOYCE, LUCY/ STANTEC

3522 US 93, RR CROSS, ADV. WARN. SIGNALS 306,753.00$                 249,301.00$                 249,301.00$                 264,038.00$                   86% 70% TITAN ELECTRICAL CONTRACTING CERAGIOLI, JIM,

3524 I 80, RUBBLIZE, PBS AND OG 34,221,117.00$           32,106,106.01$           32,108,436.01$           22,706,851.35$             66% 68% GRANITE CONSTRUCTION CO BRADSHAW, JOHN, 

3525 I 80, NEAR DUNPHY, MULT STRUCTURES 15,187,265.00$           14,222,222.00$           14,222,222.00$           9,971,750.85$               66% 58% ROAD & HIGHWAY BUILDERS LLC BRADSHAW, JOHN, 

3526 I 15 N.,PART 2 PCKG 2, ITS FAST PCKG  D 6,764,790.00$              4,850,856.00$              4,731,019.00$              4,700,402.71$               69% 95% TRANSCORE HOLDINGS INC DBA GARAY, LUIS/KIMLEY-HORN & ASSOC.

3527 US 93, BOULD. CITY BYPASS, TORT FENCE 1,459,890.00$              1,327,000.00$              1,327,000.00$              1,393,529.25$               95% 96% LAS VEGAS PAVING CORPORATION LORENZI, ANTHONY

3529 MULT. INTER. SIGNAL SYTEM MOD 2,074,259.00$              1,753,671.20$              1,753,671.20$              1,133,760.06$               55% 100% TRANSCORE HOLDINGS INC DBA BRADSHAW, JOHN, 

3530 I 15, CACTUS INTERCHANGE 40,534,954.00$           38,900,000.00$           38,938,352.00$           16,919,248.25$             42% 38% LAS VEGAS PAVING CORPORATION MIRANDA EDUARDO/ LOUIS BERGER G.

3531 SR 593, REPAIR/REPLACE EXP. JOINTS 397,860.00$                 308,500.00$                 308,500.00$                 426,785.59$                   107% 43% LAS VEGAS PAVING CORPORATION MANUBAY, JENNIFER project is over budget

3532 I 15, REOPEN F STREET 14,201,021.00$           13,600,000.00$           13,600,000.00$           3,883,581.91$               27% 33% LAS VEGAS PAVING CORPORATION FINNERTY, JENICA

3533 I 80, W. EMIGRANT PASS, OVERLAY 15,357,027.00$           14,283,000.01$           14,283,000.01$           11,618,023.06$             76% 98% Q&D CONSTRUCTION INC MAXWELL, KEVIN, 

3534 US 93, JNCT AT CURRIE, PASSING LANES 10,592,452.00$           9,886,886.00$              9,853,396.00$              2,397,496.94$               23% 41% GRANITE CONSTRUCTION CO CERAGIOLI, JIM,

3535 US 6, SR 361, SR 375 & SR 160, CHIP SEAL 6,790,358.00$              3,966,996.00$              3,810,508.10$              3,078,937.43$               45% 74% INTERMOUNTAIN SLURRY SEAL INC CERAGIOLI, JIM,

3536 SR 854 & SR 396, CHIP SEAL 394,837.00$                 369,007.00$                 369,007.00$                 390,719.36$                   99% 0% SIERRA NEVADA CONSTRUCTION INC BUSH, ANITA

3537 I 80, CARLIN TUNNELS PCKG 1, CMAR 2,847,133.00$              2,818,944.00$              2,818,944.00$              1,861,203.22$               65% 80% Q&D CONSTRUCTION INC KELLER, DALE
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Active Contract Status 11/18/13

CONTRACT DESCRIPTION
AGREEMENT 

ESTIMATE (BUDGET)

 BID CONTRACT 

AMOUNT 

 ADJUSTED BID 

CONTRACT AMOUNT 
 TOTAL PAID TO DATE 1 % Budget 2 % Time CONTRACTOR PROJECT MANAGER  NDOT/CONSULTANT DESCRIPTION

3538 OFF SYSTEM, DEETH BRIDGE 312,713.00$                 273,563.10$                 273,263.56$                 257,306.16$                   82% 68% GERBER CONSTRUCTION INC PETERS, VICTOR, 

3540 I 80, CARLIN TUNNELS PCKG 2, CMAR 28,339,999.00$           28,340,000.13$           28,340,000.13$           12,353,031.69$             44% 57% Q&D CONSTRUCTION INC KELLER, DALE

3541 US 50, MULTI USE TRAIL, CMAR 1,424,013.00$              1,424,013.00$              1,424,013.00$              937,377.39$                   66% 0% Q&D CONSTRUCTION INC RODRIGUEZ, PEDRO

3542 I 80, BRIDGE DECK REPAIRS & OVERLAY 1,476,400.00$              1,330,000.00$              1,330,000.00$              1,222,014.42$               83% 100% Q&D CONSTRUCTION INC FROMM, DOUGLAS

3543 I 580 RAMPS, COLDMILL, PBS & OG 1,659,849.00$              1,496,496.00$              1,496,496.00$              1,074,488.91$               65% 32% GRANITE CONSTRUCTION CO BUSH, ANITA

3544 DIST II, MAINTENANCE YARD 669,237.00$                 623,007.00$                 623,007.00$                 565,639.50$                   85% 100% SIERRA NEVADA CONSTRUCTION INC BUSH, ANITA

3545 I 80, REM. BRDG DECK & OVERLAY 879,631.00$                 792,459.75$                 792,459.75$                 -$                                 0% 0% ROAD & HIGHWAY BUILDERS LLC FROMM, DOUGLAS

3547 US 95, CHIP SEAL 607,648.00$                 558,007.00$                 558,007.00$                 -$                                 0% 0% SIERRA NEVADA CONSTRUCTION INC BUSH, ANITA

3548 SR 319, CHIP SEAL 1,277,928.00$              1,174,007.00$              1,174,007.00$              251,772.00$                   20% 0% SIERRA NEVADA CONSTRUCTION INC BUSH, ANITA

3553 SR 164, NIPTON RD, EMER. RECONST. 623,200.00$                 540,000.01$                 540,000.01$                 -$                                 0% 0% AGGREGATE INDUSTRIES SWR INC BUSH, ANITA

TOTAL 1,160,365,728.00$           1,101,778,176.37$           1,152,152,799 1,106,867,841.81$        
1   % BUDGET = Total Paid to Date /Agreement Estimate
2    % TIME = Charged Working Days to Date / Updated Working Days
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ASSUMPTIONS:

  Work potentially behind schedule and/or potentially over budget, recovery possible

  Work behind schedule and/or over budget, recovery unlikely; or Outstanding REA

Adjusted Bid Contract Amount = Original Bid Amount + executed Change Orders 

Data obtained from Integrated Financial System (IFS)

Total Paid to Date = Total Amount Paid to Contractor 

Data obtained from Integrated Financial System (IFS)

% Budget = % of bid item work paid (Total Paid to Date/ Agreement Estimate)

% Time = % of time expended (Days Charged/ Days in Contract)

Data obtained from Integrated Financial System (IFS)

* Request for Equitable Adjustment (REA)

Contractor: Data obtained from Integrated Financial System (IFS)

Resident Engineer: Data obtained from IFS

Project Manager: Data obtained from PSAMS

Description: Comments provided by Construction Division

All contracts considered active upon upload into IFS through active bid item work or outstanding REA
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